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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

STATEMENT - BY THE PRESIDENT
Supply Bill - Casting Vote Explanation

THE PRESIDENT : Last Wednesday I made a statement in this House outlining the basis
on which my casting vote would be used in relation to the Government's. financial
legislation. I believed that my statement was clear and not open to misconstruction by either
side of politics. I regret that the Premier over recent days has attempted to create the belief
that I have made a political decision on the merits of defeating or passing the Supply Bill.
Even the most cursory reading of my statement shows that this is far from true.
The basis for using the casting vote in the manner stated is based firmly on the tradition
attached to the use of that vote. I have no intention of departing from that tradition. At the
same time, it brings no credit on the Government to infer from my remarks that I have
somehow changed my political beliefs and to imply that I used the statement to assure the
Government that it has my support should the passage of Supply become doubtful. Our
system of Government depends on conventions. One of them relates to the impartiality of
the Chair. The Premnier has broken the rules and recast my statement to bludgeon the
Government's political opponents. The principles I explained still stand, but I regret and
condemn partisan exploitation of their effects in a particular case.

It is a very sad state of affairs that, whenever somebody makes a statement these days, that
person is required to make a further statement to ensure that people understand what it was
he was talking about. The refreshing aspect of the statement that I made the other day is that
not one member of the Legislative Council camne to me afterwards and asked me to explain
what I had said, which clearly demonstrates that every member in this place understood my
statement about what would be the situation in the event of a dead heat occurring in the
voting, not only on the Supply Bill, but on any Government financial Bill. That still stands.

STATEMENT - BY THE ATTORNEY GENERAL
Foss, Mr Peter - Family Court Judges Criticism

HON JAW. HER INSON (North Metropolitan - Attorney General) [3.36 pm]: I regret that I
was absent from the House last week when Hon Peter Foss spoke on the Address-in-Reply. I
regret even more that Mr Foss took that opportunity to not only criticise the Family Law Act,
but also to speak in a way which could be understood only as an attack on the judges of our
Family Court. That his comments were in fact understood in rhat way is clear from an item
in The West Australian on I June headed "Open Family Court to public, says NI", which
then read as follows -

Liberal MILC and solicitor Peter Foss wants WA's Family Court open to the Press to
stop judges behaving badly and so the public can scrutinise the proceedings.

He told the Legislative Council people had the right to tell the Press that a certain
judge was a "nitwit" who had behaved unfairly and injudiciously.

As reported in Hansard, Mr Foss went on to say -

One hears of judges in the Family Court behaving in a way in which they would not
behave if the Press were reporting the proceedings. There must be public scrutiny of
justice. I cannot think of any form of justice more dangerous than justice which is
not subject to public scrutiny

In a moment I shall indicate that Wr Foss' whole argument is based on a false premise.
Before doing so, however, it is only fair to reject at the outset his derogatory comments in
respect of the judges of the Family Court of Western Australia. It is true that Mr Foss has
unfortunately made a practice since his election of attacking senior Crown Law legal officers
most unfairly and totally without justification.
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H-on PCI. Pendal: What nonsense.
Hon J.M. BERINSON: However, this is the first time to my knowledge that he has extended
the range of his criticism to the judges as well.
His references to "nitwits" and to "judges in the family court behaving in a way in which
they would not behave if the Press were reporting the proceedings" could hardly have been
more misplaced than when directed at our Family Court judges. All are of many years'
standing. All enjoy the highest reputation among their judicial colleagues and those legal
practitioners who, unlike Mr Foss, as I understand it, actually practice in that jurisdiction.
Indeed, the Western Australian court has regularly been noted in independent assessments as
setting standards which courts in other States have every reason to envy. Of course, our
court is distinctive as being a State-based court, but its performance is not just a function of
its framework; above all, it is a reflection of the quality of the judges, and anyone interested
in the administration of justice in Western Australia should appreciate that, rather than speak
in such derogatory terms as those Mr Foss employed.
I have already suggested that Mr Foss based his comments on a false premise and this
emerged from his further statement that -

Under the previous Matrimonial Causes Ordinance Act the Press was allowed to
report cases without identifying the people involved or giving their names. That is
perfectly adequate. ... I do not believe it is necessary to identify the people involved.

The fact is that the position described by Mr Foss as adequate is precisely the position which
now applies. Contrary to Mr Foss' assertions, the Family Court of Western Australia has
been open to the public since its establishment in 1976. This means that any member of the
public may sit in the court and listen to the proceedings. The proceedings in the court have
accordingly always been open for public scmutiny in this way. This includes the attendance
of the Press if it wishes to sit and listen to cases and hear how they are conducted. The
restriction on the publication of any account of the proceedings is contained in section 121 of
the Family Law Act of the Cormmonwealth. This provides as follows -

121. (1). ..A person who publishes in a newspaper or periodical publication or by
radio broadcast or television, or otherwise disseminates to the public or to a section of
the public by any means, any account of any proceedings, or any part of any
proceedings, under this Act that identifies -

(a) a party to the proceedings;
(b) a person who is related to, or associated with, a party to the

proceedings or is, or is alleged to be, in any other way concerned in
the matter to which the proceedings relate; or

(c) a witness in the proceedings,
is guilty of an offence ...

This provision is elaborated in section 12 1(3), and a similar position applies when the Family
Court is exercising State jurisdiction under section 82B and 82C of the Family Court Act of
Western Australia. In other words, the restriction on publication applies only to the
publication of an account of the proceedings that identiftes a party, a person who is related to
or associated with the party, or a witness in the proceedings. Provided such identifying
information relating to such persons is not published, there is no restriction on publishing an
account of the proceedings. I again refer to the fact that in another part of his comments
Mr Foss described as perfectly adequate a report of a case without identifying the parties.

Point of Order
Hon D.J. WORDSWORTH: The House has heard several quotes from the speech of
Mr Foss. Has Hansard been printed?
The PRESIDENT: I presume that Hansard has been printed. However, even if Hansard has
not been printed, a time limit for members to check their proofs is provided so that members
can correct any discrepancies. After that time expires, the proof Mansard becomes the
record. It does seem to me that since we introduced the newfangled, technological hurry-up
schemes into Hansard, we wait a whole lot longer for the printing of Mansard. However,
whether or not Mansard is printed is not the point; the point is that Mansard becomes the
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official record after 4.00 pmn the following day because members have until then to check
their proofs.

Ministerial Statement Resumed

Hon J.M. BERINSON: Members should especially note that the identifying restriction does
not apply to a judge. While there are, in practice, very few media reports of proceedings in
the Family Court, that is a reflection of the judgment of the media and not of any inability on
their part to observe proceedings.

There was one other regrettable comment by Mr Foss, and that sought to link the alleged but
non-existent secrecy of proceedings with certain acts of violence. Again I quote his words -

I believe that is why judges of the Family Court have been shot; it is the only way of
public protest left to the people involved. They cannot protest in any other way about
a judge who may have behaved badly.

There is absolutely no evidence that the absence of publication of identifying information
was the reason for the appalling violence directed against two judges in the Eastern Stares
some years ago. In any case, irresponsible reference to such incidents could well appear to
give some imprimatur to such a course of action as an alternative to the proper avenue of
having grievances addressed, which is through the appeal process.

We in this State are very fortunate in the quality and service of our Family Court judges.
The very nature of the Family Court jurisdiction makes it a difficult and highly charged area
of the law to administer. Thai does not mean, of course, that it should be treated as beyond
criticism or review. On the other hand, when there is criticism at the parliamentary level, the
least that might be asked is that it be expressed in appropriate terms and, above all, on an
accurate and proper factual basis.
Consideration of the statement made an Order of the Day for the next sitting, on motion by
Hon George Cash (Leader of the Opposition).

MOTION - SUPPLY BILL

Upper House Rejection

HON P.G. PENDAL (South Metropolitan) (3.48 pm]: I move -

That this House -

I. Notes that the last time an Australian upper House voted to reject Supply took
place in Victoria in 1952, an action initiated by the Australian Labor Party
leading to the demnise of the then McDonald conservative (Country Pasty)
Government of Victoria;

2. commends Hon Joe Berinson MLC for his action in 1970 as a member of the
House of Representatives in supporting his Leader, Mr Gough Whitlam, who
said that the ALP "will vote against the (Appropriation) Bills here and in the
Senate" and notes that it was the Labor Party's purpose to . ... destroy this
(Liberal-Country Party) Budget and to destroy the Government which has
sponsored it" (Hansard, 25 August 1970); noting further that, by contrast, the
WA Opposition's position is that a Royal Commission must be held in order
for the Government to account for moneys lost prior to being granted fther
moneys;

3. and notes that, as a result, the ALP has properly recognised the validity of an
upper House refusing or deferring money Bills in order to make Governments
accountable, especially given the endorsement by Mr Berinson of his Leader's
comment in the House of Representatives on 1 October 1970, that "we all
know that in British Parliaments the tradition is that, if a money Bill is
defeated... (by an upper House), the Government goes to the people to seek
their endorsement of its policies."

This motion is intended to be no more than an academic argument, albeit an important one.
The motion, as it is written, does not intend to canvass what may happen at a future time in
the Parliament of Western Australia. It is intended not only to become part of an educative
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process for members opposite but also an educative process for members of the media who
are, as members of Parliament would know, in a privileged and important position in our
society in determining what news of events leaves Parliament and is consumed by a
news-hungry public. The motion will also allow members time to dwell on some of the
precedents.

Members opposite, and indeed members of the public and the Press, will come to see that
this House is dealing with a parliamentary device that is not an ogre.
[Hon J.M. Berinsort: A parliamentary device thar is in disrepute.

Hon P.C. PENDAL: A device that has been used validly, correctly and constitutionally over
the course of many generations. Some may dispute that it should be there; I can understand
that, By way of interjection the Leader the House seems to hint at that; but chat is another
question.

Hon (Garry Kelly: They do not use it in Queensland.

Hon P.O. PENDAL: The question on which I want the Parliament to focus for a short while
is that the device exists validly, it has been exercised constitutionally anid, m6st of all, its a
device which has been used and advocated by the Australian Labor Party. I refer to someone
whose opinion on these things is not without high value. 1 will refer to some people who
have opinions which matter, who are not members of Parliament, who are not members of
political parties and therefore, at least in the context in which we debate this matter, people
whose opinions may be worth accepting, by dint of the bipartisanship that they have shown.
My reference is "Australian Senate Practice" by Odgers, who is indisputably an expert whom
even the Australian Labor Party would not challenge. At page 61 of the fifth edition,
Mr Odgers had this to say in support of a matter to which I now refer -

Any contention that there is a convention that the Senate -

I interpolate here to ask members to read "Legislative Council" for "Senate" because of the
lengths to which we go to rely on Odgers. He continues -

- should not defer or reject money Bills is insupportable:

Hon Carry Kelly: What about the convention -

Hon P.C. PENDAL: No, I shall come to Mr Kelly in a little while. Let me say clearly, even
for the benefit of the member, that Odgers says -

Any contention that there is a convention that the Senate should not defer or reject
money Bills is insupportable:

Apart from other things, Odgers is a very eminent lawyer, and it is not unreasonable to say
that lawyers will often qualify remarks; they will equivocate -

Hon T.C. Butler: Mislead.

Hon P.C. PENDAL: Does the member think Mr Odgers is misleading?

H-on T.G. Butler: You were talking about lawyers generally.

Hon P.G. PENDAL: In this case it is quite significant that Mr Odgers does not equivocate.
He does not qualify, and he does not dilute what he is saying by ifs, buts, maybes, or
howevers.

Hon TOG. Butler: He says "however"

Hon P.G. PENDAL: He says something which is quite unequivocal and simple; even one or
two of the interjectors can follow it. He goes on to deal with a host of precedents, not only in
Australia in the Federal sphere with which he is most familiar, but with matters at
Westminster itself. He deals significantly with matters which touch on the States of
Australia. I do not intend to read all those precedents because I invite members who have
any doubts about them to refer to page 61. Suffice it for me to quote from his work. He
quotes these precedents -

Precedents in the Australian States for Upper Houses denying Supply to a
Government include: 1878 Victoria; 1.912 South Australia; 1947 Victoria; 1948,
Tasmania; 1952, Victoria.
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I stop there because that deals with the matter in paragraph I of the motion. That motion
encapsulates same of the remarks I made in the Parliament some weeks ago and same of the
remarks I made last year when [ gave virt-ually a blow by blow account of thac incident in
October 1952 in Victoria where the Legislative Council took action in respect of a money
Bill and subsequently brought about a change of Government and the installation of a new
Premier. I focus on that for no more than a few seconds to bring the attention of members
opposite, members of the media and members of the public to the fact that that 1952
precedent is important. Why? Because it was initiated by the Australian Labor Government.

Hon John Halden: I could not have guessed it!

Several members interjected.

Hon T.G. Butler: They were wrong.

Hon P.O. PENDAL: I suggest that the member should not say they were wrong because I
shall show how that precedent has come back to haunt at least one member of this House.

Hon Fred McKenzie: That was 38 years ago.

Several members interjected.

T'he PRESIDENT: Order! The same Standing Orders prevail in this House.

Hon P.O. PENDAL: On the same page of Odgers is a brief quote from a leading Australian
parliamentarian who is worth listening to. It is only a brief quote. The parliamentarian says
this -

The Senate -

That is the Legislative Council; to continue -

- is entitled and expected to exercise resolutely but with discretion its power to refuse
its concurrence to any financial measure including a tax Bill. There are no limitations
on the Senate -

That is the Legislative Council;, to continue -

- in the use of its constitutional powers.

Hon Glarry Kelly: Not even if it is stacked.

Hon P.O. PENDAL: The author was the late Senator Lionel Murphy, later Mr Justice
Murphy of the High Court- I say to Hon Fred McKenzie, who interjected, that we are not
now talking about something out of the dim, dark ages, as he suggested when he said this
was 38 years ago. I would not have thought that was all that long ago for Mr McKenzie. We
are talking about someone of very recent vintage; someone who stood at the pinnacle of
Australian Labor Party politics; someone whom the Labor Party regarded as being an expert
on constitutional matters, which are at the heart of this motion; in fact it promoted him to the
highest court in the land, the High Court of Australia.

Hon J.M. Berinson: You have a selective view of history. We will come to a discussion
about it in due course.

Hon P.G. PENDAL: I do not have a selective view of history. I will come to Hon Joe
Berinson, as he fully expects from this motion. However, before I go on I will quote Senator
Murphy again. He was not some right wing individual -

Hon TOG. Butler: Like yourself.

Hon P.O. PENDA.L: That is right. I am proud to be on the right of politics; I do not resile
from that. Senator Murphy said -

The Senate is entitled and expected to exercise resolutely but with discretion its
power to refuse its concurrence to any financial measure, including a tax Bill. There
are no Limitations ...

So said Senator Lionel Murphy, later Mr Justice Murphy of the High Court.

Hon John Halden: Was he referring to the Constitution?

Hon P.O. PENDAL: He was referring to the contents of the motion now before the House.

Hon John Halden: He was very talented then, seeing he has been dead for years.
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Hon P.C. PENDAI: I have some other quotes I do not intend using at the moment; however,
on page 62 is a reference to the House of Representatives on 1 October 1970. 1 ask all
members and the Press to listen closely to this quote, which reads as follows -

We all ksnow that in British parliaments the tradition is that, if a money bill is
defeated, as the receipts duties legislation was defeated last June [by the Senate], the
government goes to the people to seek their endorsement of its policies.

Hon Tom Helm: That was only 10 years ago.

Hon P.G. PENDAL: It was 20 years ago. Now I understand why the Government has lost
$850 million.

Hon Tom Helm: And you are going to show us where it went by quoting something from
1970.
Hon P.G. PENDAL: That money wif be found. The significance of the quote is that when
an upper House defeats a money Bil the Governent must go to the people in an election.
Those words are not my own; they do not come from someone on the right wing of politics.
They come from Cough W~hitlamn, a former leader of the Australian Labor Party, himself no
mean mind when it comes to constitutional affairs. In fact he prided himself on being a
constitutional lawyer of some note. For the purpose of this exercise, I believe members
should bear in mind that the precedents being quoted are not precedents coming from the
right or conservative side of politics-, they are precedents set and created by people whose
parliamentary service is within the living memory of most people in this Chamber, and by
people with whom Hon Joe Berinson served in the national Parliament.
Hon Tom Stephens: If Gough Whitlam knew you were quoting him to justify this argument,
it would be enough to put him in his grave.

Hon P.G. PENDAL: On the contrary, Mr Whitlamn knew better with what he was dealing
than does Hon Tomn Stephens. Gough Whirlam certainly did not need advice from anyone
which countered the belief that the Senate had no rights in the question of money Bills.

Hon ElJ. Charlton: He did not know there was to be a Labor Government with a question
mark against $1 billion.

Hon P.C. PENDAL: That is a very good interjection. I am sure even Ms Whitlam might
have tempered some of his remarks had he known what was to come. It is not without
significance, given the interjection from Hon E.J. Charlton, that Hon Gough Whitlamn went
around Western Australia only a year or two ago saying we were dealing with one of the
most appalling and corrupt Governments in the history of this land. Those were not my
words, they came from Mr Whidlam.

Hon E.J. Charlton: He was a good judge.

Hon P.C. PENDAL: My next point deals in a more direct way with what Mr Whitlamn really
thought about all of this. I will then deal with Mr Berinson; I know he is looking forward to
that.

Hon George Cash: He is looking pretty uneasy

Hon P.C. PENDAL: I will do my best to make him a bit more uneasy.

I ask members not to see this as being ancient history or they will hurt Hon Joe Berinson's
feelings because he was there and he would not consider he is all that old or that he has
reached that vintage by the yardstkck offered by Hon Fred McKenzie. In the Federal Budget
debate held on 25 August 1970 Mr Whitlam moved in for the kil and I refer to page 463 of
the Hansard. In that Budget debate Ms Whitlam confronted the Gorton Government, which
he quite rightly wanted to see the back of. Members might also recall that in 1970 the
Gotoen Government was making some concessions about the presence of the Russians in the
Indian Ocean. Indeed John Corton was having some difficulty with the people who had all
the say in the upper House in the Federal Parliament, namely the members of the Democratic
Labor Party. The DLP was an historic supporter of the Liberal Party and the Country Party
in the Senate at that time. For the DIP to get in the road of Ms Gonton was not insignificant.
In the light of that background, what happened when Ms Whilam believed he could
persuade DLP senators to vote with himn? He moved a motion on 25 August and part of his
speech read as follows -
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Let me make it clear at the outset that our opposition to this Budget is no mere
fonnality. We intend to press our opposition by all available means ont all related
measures in both Houses. If the motion is defeated, we will vote against the Bills
here and in the senate. Our purpose is to destroy this Budget and to destroy the
Government which has sponsored it.

H-ont W.N. Stretch: Shame.

Hon P.O. PENDAL: Indeed it was a shame, given the stand being taken by the Labor Party a
mere 20 years. down the track in challenging the proper, constitutional and valid right of this
upper House to review the activities of the Government in the lower House.

Hon George Cash: I wonder whether Hon Joe Berinson remembers that day in the House of
Representatives?

Hon P.G. PENDAL: I think we should help him remember in case his memory ha s become a
bit faulty.

Hon J.M. Berinson: I do not think I will find today all that memorable but you might get
around to saying something eventually.
Hon P.C. PENDAL: Even amateur historians know that events as they unfold on any
particular day are not all that memorable. It is -only later when one looks back and assesses
them that one finds something of strength attached to them. I suggest that in future years
Hon Joe Berinson might regret having been reminded today of certain things he said and did
in 1970. On page 464 of the Commonwealth H-fansard Mr Whitlani said -

Hon J.M. Berinson: When will you get round to quoting me?

Hon P.G. PENDAL: We will deal with the Leader of the House in due course.

Mr Whitlam stated -

... let us put it to the real test; let us take this Budget and the Government which
produced it to the people themselves.

Is that not interesting, Mr Chariton? This was not the member's leader, Mr Anthony,
speaking at that time nor was it Mr Gorton; no, it was Mr Whitlam.

Hon Fred McKenzie: It was never done!

Hon P.G. PENDAL: They set out to do it.

Hon Fred McKenzie: But it was not done.

Hon P.G. PENDAL: Is my good friend, Hon Fred McKenzie, saying that Mr Whitlaxn told
fibs to Parliament?

Hon Fred McKenzie: No.

Hon P.C. PENDAL: Having established that Mr Whitlamn did not tell fibs, he stated to the
Parliament -

. .. let us take this Budget and the Government which produced it to the people
themselves. The Parliament has already voted supply

Members must bear in mind that he is talking about a Budget Bill. The quote continues -

- to the end of November. By that time, there can be an election for both Houses.
An election therefore would cause no disruption. The only thing that will cause
disruption is the continuance of this Government.

If Cough Whitlarn does not mind I will borrow his words: The only thing that will cause
disruption in Western Australia is the continuance of this Government.

Hon Barry House: He said that the Government was corrupt and incompetent.

Hon P.O. PENDAL: Indeed he did!

Having dealt with part 2 of the motion, I will deal briefly with the other points which deal
most directly with Hon Joe Berinson. Members need to be reminded of the context of the
events to which I refer. Mr Whitlam was the Leader of the Opposition and he was headed
for Government; he was about two years away from becoming the Prime Minister. He was
grooming many new members, including a couple of Western Australians, and one of these
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members was his friend, the then ordinary Joe Berinson, who was the freshly elected member
for Perth. We know that he was a favourite because Mr Whitlam said so in his writings. He
stated, and properly so, that Mr Berinson was a man of considerable talents and that he had a
lot of faith as to where he might end up. However, I do not think it crossed Mr Whitlani's
mind at that time that he would end up as the number three man in the most disreputable
Government in Australia.

Several members interjected.

Hon P.G. PENDAL: He saw Hon Joe Berinson as a man with a bright future.

Hon J.M. Berinson: He could not have seen me here at all.

Hon P.O. PENDAL: The people of Perth found out about the Leader of the House in 1975
and gave him a rest by sending him back to his chemist's shop. It was only a few years later
that they brought him out, dusted him down and sent him here. However, without Hon Joe
Berinson this Government would have shattered and gone to the wall years ago; I say in a
spirit of admiration that Hon Joe Berinson has been the cement which has kept the prett
shoddy brickwork together in the Government.

Several members interjected.

Hon P.O. PENDAL: It has to be understood that it has been many years since anybody has
said anything nice about Hon Joe Berinson. However, this is a serious topic.
When I raised this matter in the Parliament last year, the record will show that Hon Joe
Berinson interjected across from the Government benches something to the effect of,
"Mr Pendal, I do not agree with the move now and I did not agree with it then." The Leader
of the House would remember that. I can see that he is a little uncomfortable with that;
however, he acknowledges it. He claimed that he stood up to his mentor and his friend,
Mr Whirlarn, and that he was the one who disagreed with those people who stood with
Mr Wh-itlarn and Senator Lionel Murphy. He claimed that he said, "Lionel and Gough, you
fellows axe doing the wrong thing by saying in the House of Representatives and the Senate
that we should block the Budget and force the people to an election. You are on your own; I
will stand as a man of principle." However, I wonder whether he said that.

Hon J.M. Berinson: Tell us, Mr Pendal!

Hon P.O. PENDAL: Only two people would know whether he did.

Hon Tom Stephens: Do you have the Caucus minutes?

Hon P.O. PENDAL: No, but I have attempted to get hold of the Caucus records from the
national archives; unfortmnately, I have not been able to do so. However, the Hansard record
is good enough - members would agree - as we must stand by what we say in Parliament.
Two days alter his friend, Mr Whitlamn, spoke, Hon Joe Berinson also spoke on this subject.
Members should bear in mind that we know that Hon Joe Berinson opposed the move to
block the Budget because he has told us so-

Hon Tom Stephens: Perhaps he was bound by the Caucus decision.

Hon P.G. PENDAL: It would be expected that Hon Joe Berinson's speech would contain a
disagreement.

Hon J.M. Berinson: No; I expect there to be agreement after that lead-up! Are you going to
quote my agreement after that excellent lead-up?
Hon P.O. PENDAL: I will go through the speech given by Hon Joe Berinson, the then
member for Perth, starting at nine minutes past three on 27 August 1970 on page 617 of
Mansard. [ wanted to satisfy myself that what Hon Joe Berinson told this House was true. I
read through the first page of his speech and could not find any reference to his opposition to
Mr Whitlam.
Hon I.M. Berinson: Did you find any reference to my supporting Mr Whitlam?

Hon P.O. PENDAL: Also, I could find no reference to him opposing what Senator Murphy
had said. However, on page 618 of Mansard in Hon Joe Berinson's speech we finid a very
important point; this point is raised after he had been speaking for 10 minutes on precise
budgetary matters. He had this to say -
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I restrict myself to these brief comments on these very important matters in deference
to the comprehensive analysis of the Budget by the Leader of the Opposition
(Mr Whitlam) -

Hon J.M. Berinson referred to his Leader's analysis; this was his opportunity to disagree with
Mr Whitlani.

Hon i.M. Berinson: I was hoping to be able to come back with the sort of praise that you
heaped on me, but I cannot.

The PR-ESIDENT: Order! I ask honourable members not to spoil the day by making me
angry again.

Hon P.G. PENDAL: What does that phrase indicate? Hon Joe Berinson supported
Mr Whitlamn every inch of the way in the Budget summary Mr Whitlarn had given two days
before. This was an opportunity for the fresh new member of the House of Representatives
to say, "Look, Mr Whitlamn has given a comprehensive analysis of the Budget and I agree
with it except for his assertion that the upper House has the right to throw our a money Bill
and send the lower House to an election." However, he did not say that.

Hon J.M. Berinson: You said that my speech ran over three pages, but you have referred to
only two pages.

Hon P.G. PENDAL: I am happy to continue referring to it.

Hon J.M. Berinson: I would have thought that on the third page you would have come to a
comment in which I supported Mr Whitilam -

Hon P.G. PENDAL: Is the Leader of the House saying that I said that or is he saying that he
said it?

Hon J.M. Berinson: You are saying that I abstained from opposition. You are saying that I
had the opportunity to publicly oppose the move.

Hon P.O. PENDAL: My point is made; that is, Hon Joe Berinson said that it is clear in the
Budget debate in 1970 that he supported Mr Whitlam's view.

Hon J.M. Berinson: Your comments have indicated that 1 did not refer to that matter.

Hon P.G. PENDAL: No, the Leader of the House did not, and by his silence, therefore, he
supported it.
Hon J.M. Berinson: Silence is acquiescence?

Hon P.G. PENDAL: Yes, just as the Leader of the House knows that if he sees a man
breaking into the house next door or into his neighbour's shop and does nothing or says
nothing, he has a responsibility to explain himself.

Hon E.J. Charlton: In the same way that he did not do anything about the $850 mill ion.

The PREIDENT: Order! Interjections have to cease. Hon P.G. Pendal should direct his
comments to the motion and to the Chair.
Hon P.O. PENDAL: We have indicated three things in this motion. We have indicated,
firstly, that any decision of an upper House to defer or reject money Bills is established
beyond any reasonable doubt as a bipartisan thing in Australian politics.
Hon John Halden: No, you have not established that.

Hon P.G. PENDAL: Secondly, we have established that, in 1952 in the upper House in
Victoria, a motion to send the lower House Government to the people was passed and that
the motion was initiated and supported by the Australian Labor Party. It used its power to
send the Goverrnent back to the people.

Thirdly, we have also indicated that paragraph 2 of the motion is sustained. In the words of
the motion, I comnmend Hon Joe Berinson for his action in 1970. Mr Whitlam, Mr Berinson,
Senator Murphy and evety Labor member of the Caucus in 1970 - 20 years ago - endorsed,
supported and encouraged the view that an Opposition, if it could get the numbers in the
upper House, was entitled to use those numbers and send the Government to the people.

The Opposition in paragraph 2 of the motion is even more generous than was the Australian
Labor Party in 1970 because the motion states -
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. ; noting further that, by contrast, the WA Opposition's position is that a Royal
Commission must be held in order for the Government to account for moneys lost
prior to being granted further moneys;

The view that has been put consistently, earnestly and vigorously by the Opposition for the
last 12 months is that if there were to be an election, it would be a Government decision.
The Parliamentary Liberal Party and the Parliamentary National Party have said that a Royal
Commnission is required to find out what happened to the last lot of money before the
Governent is given the next lot of money. Therefore, paragraph 2 of the motion is a
concession or an act of generosity on the part of the Opposition that the Federal Labor Party
was not prepared to display in L970 when it wanted to send the then Government to the
people.

Hon John Halden: Did we have the numbers?

Hon P.G. PENIDAL: I believe I have sustained paragraph 3 of the motion-, that is. using
Mr Whitlam's words in Federal Parliament in 1970 when he made it indisputable that if a
Government were defeated by a money Bill being delayed or defeated in the upper House, it
was his view - not only as the ALP leader but as a Queen's Counsel and an eminent lawyer in
his own right - that, under the Westminster tradition, the Government had to go to the people
to seek their endorsement.

I believe it is important that the people of this State understand that, when people talk about
deferral or blockage of Supply, it is a bipartisan thing shared by the Labor Party, supported
by the Labor Party and resorted to by the Labor Parry when it has suited it and when it
believed that it had some sort of mandate to send Governments back to the people.

HON 3.M. BERINSON (North Metropolitan - Leader of the House) [4.26.pmjf: IfI
remember correctly, the first debate in which I ever participated was in what was called, in
those regrettably, long past days of my youth, "third bubs". I am reminded of that by the
standard of the argument that Mr Pendal has presented to the H-ouse this afternoon. He was
coy enough to begin by saying that nothing he was about to say had anything to do with what
might or might not happen in this Parliament or in this State in the coming weeks or months;
that he was just here to talk about the constitutional niceties of the upper House's blocking
Supply against Governments established in the lower House. One might have expected an
almost academ-ic approach to be taken and that nothing could have been further from
Mr Pendal's mind than what might or might not happen in this Parliament and State over the
next few weeks or months.

He went on from there to let himself down by depending on what can only be described as
two utterly superficial and transparent debating points - the sorts of points that really would
not do credit to an experienced team in third bubs though it might be all right for starters.
What were the two main lines of his attack?

Hon P.G. Pendal: Your quotes--

Hon J.M. BERJLNSON: ADl right, I will reverse the order I had intended. The first was my
quote. What was the quote? How eagerly we all waited for Mr Pendal to quote me in
support of Mr Whitlam's argument that it was okay for the Senate to block Supply. How
eagerly we all waited as he prepared the ground for a revelation which would attack the
accuracy of the interjection which he also quoted m-e as having made last year; namely, that I
do not support it now and I did not support it then, or words to that effect. In the end, what
did we actually hear from Mr Pendal?

Hon P.G. Pendal: That you supported Mr Whitlam.

Hon J.M. BERINSON: Did we hear him quoting me in support of Mr Wvhitlam's statement?
No. What he said was that I abstained from the opportunity to oppose Mr Whitlam. What
Mr Pendal is not prepared to acknowledge, although I am quite sure he realises ir is the truth,
is that what I actually did at that time was to abstain from the opportunity to support
Mr Whitlam's statement.

Both of those would equally follow from the quote he gave from the Federal Mansard, and I
come back to my earlier comment by interjection last year, that that happens to be the
situation. Just as Mr Pendal is niot in the habit of publicly opposing decisions made by his
party on any particular issue, neither am I.
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Hon P.G. Pendal: Indeed, I have done that.
[Resolved, that business be continued.]

Hon J.M. BERINSON: I will return to Mr Whitlarn's comnments because the content and
particularly the timing of that statement are very significant and are worth further
consideration than Mr Pendal offered. For the moment I want to move from what Mr Pendal
apparently thinkcs is the strongest card in his suit - that is, my position in relation to a
statement by Mr Whitlam - to the second main thrust of his argument, which was arn appeal
to history. I said at the time that hie had a remarkably selective view of history; by that, I
mean that he appeared to be leaning on everything except recent and current experience. He
asked us to be concerned, for example, with who did what in Canberra 20 years ago. He
wanted us to be concerned with who did what in Victoria 37 years ago. He went so far as to
clutch at the straw which led him to show some interest in what was done in Tasmania more
than three quarters of a century ago.

Hon P.G. Pendal: You got that one wrong.

Hon J.M. BERINSON: I mean at what happened in South Australia more than three quarters
of a century ago. All this is put to the House to justify threats by the Opposition to black
Supply in this State and in this year. One might have expected some discussion, for
example, of the Opposition's view of the proper role of the upper House. How often have we
heard it said that the proper role of the upper House is to act as a House of Review? In only
recent days that very point was put to this House yet again in the context of moves to
establish a comprehensive system of Standing Committees of this House. For the nine years
that I have been a member of this House, I have heard nothing from the Opposition other
than the claim that this House should be a House of Review and it should structure its
activities accordingly. It has not been claimed, although it is intrinsically bound up with the
threat to block Supply, that for the Legislative Council to act as a House of Review, it should
take over the governing of the State. When the Opposition says that it will not consider any
legislation, that is equivalent to saying that it is taking over the Government's role of
deciding what matters should be considered by the Parliament. The Opposition has made a
public statement to indicate that it is not prepared to consider Government business. It thinks
that because it has this enormous majority, reflected in the 17 to 16 numbers in this House, it
can not only be a House of Review but can also govern the State. I have news for the
Opposition panics: They are the Opposition, no matter how many members they have in this
House; they have a role and this House has a role, but that role is not to act as the
Governm-ent of Western Australia. It is about time the Opposition woke up to that reality
and was prepared to discuss that reality rather than talk nonsense about who said what on
what page of Federal Hansard in 1970.
If the Opposition were not prepared to discuss the proper role of an upper House, the
question might well have been whether it would be prepared to discuss the Westminster
system and its provision that a Government stands or falls on its support in the lower House
of the Parliament. Does the Opposition deny that that is the Westminster system? Again,
Opposition members have not discussed that aspect, any more than they have discussed the
role of the upper House. Opposition members want to carry on with their coy arguments,
saying that they are not talking about current events. They want to talk about anything but
principle, because they have no argument on that basis; they do not have a leg to stand on.

Hon Peter Foss: Do you think the upper House has a role in accountability?

Hon J.M. BERIhJSON: The upper House has a role in many aspects of parliamentary
practice, and accountability is one. However, governing is nor another and neither is
bringing down Governments. There is no principle or anything in the Westminster system to
support anything to the contrary. If, as is understandable, the Opposition is positively
concentrating on avoiding questions of principle, one might have thought it could at least
turn its mind to the severely practical consequences of what the parties are aiming for. Its
members might have directed some attention to the serious practical difficulties which could
flow from the rejection of Supply and the restriction of services.

Horn Peter Foss interjected.

Hon .M. BERINSON: Is Hon Peter Foss having a debate with Mr Perrdal or with himself?
He is not holding a debate with me. If he has something to say, I will be interested to hear it,
particularly as so little has been heard from his side of the House so far.
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If the Opposition is not prepared to even face up to the question of principle, one might have
hoped it would face up to the severely practical consequences to which I have referred. Of
course, the Opposition did not do that, either. None of those issues has been addressed, nor
for that matter did Mr Pendal on this occasion go so far as to refer to the continuing public
references to the self-proclaimed fierce independence of the Opposition members of the
Legislative Council. The fierce independence of Opposition members of the Legislative
Council has often been remarked upon, but only by Opposition members of the Legislative
Council. I would be prepared, just as Mr Pendal was good enough to offer me a few words
of praise, to say how profoundly fierce and independent they are, if only there were some
objective evidence of that. Unfortunately, all the available evidence is to the contrary. What
is the evidence and what are the facts?
When Mr Macainon got up at 7.30 am after a beating at the by-elections, realised that he
would never achieve Government by ordinary approaches to the polls and it was necessary to
do something more novel, and decided that all the Liberal members in this House would
reject Supply, so fiercely independent are members opposite that at 8.30 on the same
morning they all agreed. They would not be doing chat if they were less fierce or less
independent.
Hon P.O. Pendal: Which party are you actually addressing? Because in 15 years you have
done nothing.
Hon J.M. BERfl4SON: They would be taking time to consider their position. Of course they
do not do that, either. What we are facing now is an Opposition in the Legislative Council
which is not prepared to address the principles on which actions by the Legislative Council
should be based. Opposition members are not prepared to face up to the practical
consequences of irresponsible action by the upper House and they are not prepared to
exercise their own self-proclaimed independence either.
Today is not the first occasion on which reference has been made to Mr Whidlans
comiments. in 1970 and the statements of Senator Murphy at about the same time.
Hon George Cash: You repudiate them, do you?
Hon J.M. BERINSON: The responses I am giving now are accordingly the same responses
which have been given on previous occasions.
Hon George Cash: You do not repudiate Senator Murphy's comnments, or Mr Whitlam's
comments?
Hon J.M. BERINSON: Both of them were wrong; that is what I said last year.
Hon P.G. Pendal: You did not say it in 1970; you were gutless then and you are gudless now.
Hon J.M. BERINSON: I do not see the relevance of that. Let us direct our attention to what
this motion asks us to do. The references to the events of 1970 have been made before, and
the responses have been given. Neither are any different as a result of repetition. There are
two main responses to the events of 1970. The first is that the approach which was taken in
that year was a gesture and nothing more; it was understood to be a gesture and nothing
more -

Hon George Cash: So you were not serious; you were playing with Parliament.
Several members interjected.
Hon J.M. BERINSON: As it happens. I believe it was a shortsighted view, but it was the sort
of thing which Oppositions regularly do in order to attract new attention to an old problem,
and that is precisely what the position then was. Nobody on either side of the Parliament
believed that the Labor Party's opposing the Budget in the Senate would lead to the defeat of
the Budget, and the process really followed on that basis.
Several members interjected.
Hon J.M. BERINSON: I want to deal with the second leg of what I believe is a proper
response to these continued references to the 1970 events. Even if what I have said about the
circumstances of 1970 is not correct, although I assure the House that the circumstances are
as I have put them, the events of 1975 served to ensure that the Senate would never again
block Supply, irrespective of its theoretical powers and irrespective of the numbers which
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any party having a majority in that House might enjoy. it will never happen again. The
reason for that is that the experience of 1975, the bitterness and divisiveness which it
created -

Hon P.G. Pendal: And they swept you out.

Several members interjected.

Hon J.M. BERINSON: - served to show -

Hon ROG. Pendal: They cleaned out the cancer.

Hon J.M. BER.INSON: I shall come to that in a moment. What happened after that? The
bitterness and divisiveness at that time served to show that in fact the claims about a
convention that prevented upper Houses from rejecting Supply and forcing out Governments
with a lower House majority were right. That is in spite of what I have just said.

Hon George Cash: Everyone is wrong but you.

Hon J.M. BERINSON: It is not without significance that the last edition of Odgers, which is
the one to which Mr Pendal referred, the fifth edition, was printed in 1976. That means that
it was prepared in 1975. The double dissolution took place in November and December
1975. If a new edition of Odgers were to make the same claim I would have said that Odgers
was wrong, and we all know it is wrong because until 1975 we were talking about theories.

Hon P.G. Pendal: That is rubbish.

Hon J.M. BERINSON: Since 1975 -

Hon P.G. Pendal: In 1952 it was not theoretical.

Hon J.M. BERJNSON: The events of 1975 taught us -

Hon George Cash: McDonald did not think it was theory. Since 1975 the theories have had
to be decided against the right of the upper House to reject Supply. There were disputes at
that time.

Several members interjected.

Hon J.M. BERINSON: Mr Chariton should not be coy like Mr Pendal.

Hon E.J. Charlton: I am not being coy; it happens to be the truth.

Hon J.M. BERJNSON: Mr Charlton is a man who is prepared to argue the real merits of the
case. He should not spoil his reputation.

Hon P.C. Pendal: We know what he is.

Hon L.M. BERIhJSON: Is any member prepared to say that I am wrong in asserting that the
Senate will never again move to reject Supply?

Hon P.C. Pendal: I say you are wrong.

Hon George Cash: You are wrong.

Hon P.C. Pendal: If they get such a disreputable bunch as you again they will probably do it
again.

Hon Tom Stephens: He has convinced me.

Hon J.M. BERINSON: I have referred to the bitterness, the divisiveness and the instability
which followed the events of 1975, and the same position would certainly arise again should
there be an attempt at a repetition of that sort of approach.

There was a third effect of the events of 1975, and that is that they led to an effectively
crippled Government under Fraser, although it was a Govemnment which did survive for eight
years. How often did Sir Charles Court condemn the Fraser Government? How often in
doing so was he in the company of Liberals all over the country? That happened very often
indeed. It was remarkable that the Fraser Government persisted for so long -
Hon R.G. Pike: It is irrelevant.

Hon J.M. BERINSON: - while doing so little about its own proclaimed program.

Hon R.G. Pike: Tell us about Labor.
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Several members inteijected.

Hon J.M. BER.INSON: It did little about the program of the party which it represented. The
reason is that the Fraser Government came into power illegitimately and it was regarded
throughout its term as being illegitimate.

Hon P.G. Pendal: It was re-elected a coupke of times.
Hon J.M. BERINSON: In saying that I am not quoting Mr Whirlam, I am not quoting his
successor, Mr Hayden, I am not quoting Mr Hawke, I am not quoting the Premier,
Dr Lawrence, and I am certainly not quoting myself. Mr Pendal knows that I am far too
humble for that. I am quoting John Howard, a man who was throughout the Fraser years at
the pinnacle of' the Government and eventually became the leader of his party after
Mr Fraser's resignation. Mr Howard is on the public record as acknowledging that the Fraser
Government from its earliest days suffered from a well based feeling that it had come to
power in an illegitimate way and was not really in a position to fuanction thereafter in the way
the Liberal Party would have wanted.

Today, the President talked about something entirely different. I do not want to draw him
into a political debate when he has made it clear that the purpose of his statements last week
and earlier today was to avoid political controversy from his place in the Chair. However, I
do not think it is out of order to remind the House of the comment made by the President
only an hour or so ago that our system of Government is based on conventions. So it is.
Differences have occurred from time to time as to what the conventions are. It is perfectly
open to argument that conventions at one time are different from conventions at another.
However, our system of Government is properly described as one based on conventions. It
does not matter what Mr Whitlain said in 1970, it does not matter what the South Australian
Parliament did in 1912, nor does it matter that I neither supported nor opposed anything that
anyone might have said about 20 years ago; the public's view is what matters and that is that
Governments should stand or fall on the support which they are able to gather from the lower
House and not from the upper House of Parliament.

Hon P.G. Pendal: That is not what Mr Whitlam said.

Hon J.M. BERTINSON: This attempt at self-justification in advance by the Opposition is, in a
very small way, heartening. It shows some slight sign of conscience about the matter.

Hon Max Evans interjected.

Hon J.M. BERINSON: Mr Evans says the Opposition is without conscience. If that is his
judgment, I am prepared to accept it! More seriously, I think it demonstrates that the
Opposition cannot possibly be convinced of the propriety of the actions which it is constantly
threatening to take. It knows as well as the Government does that it is not the role of the
upper House to govern or to destroy Governments. Whatever its proper role, whether as a
House of Review or as a House looking to ensure accountability, as Mr Foss says - as it has
many opportunities to do - it is not its proper role to govern. It is not its proper role to
destroy Governments with all the destruction and instability which that would carry.

Hon Peter Foss: How do you define Governments and governing?

Hon J.M. BERINSON: In a way, I can understand the Opposition's wanting to justify itself,
both to keep its own spirits up and to maintain its public posture. It is an entirely negative
and destructive posture and it is about time the Opposition realised, as a result of the by-
elections - if it can recall nothing further back than that - that the Government has been
elected to govern; that its mandate has been confirmed by events as recent as two or three
weeks ago; that the people are not interested in the instability the Opposition is threatening:,
that they do not want another election and that they want the Government to get on with the
job and to be given the opportunity to get on with that job.
HON EJ CHARLTON (Agricutural) [4.55 pm]: I cannot believe that the Leader of the
Government can make innuendos about the right to govern and not refer to the reason this
motion was presented in the first place. IHe did not mention that the Government got rid of
two Premiers and two Deputy Premiers - one Premier went overseas and one went interstate.
It is not known where the two Deputy Premiers went.

Hon J.M. Berinson: That is not raised in the motion.
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Hon E.J. CHARLTON: Yes it is.

Hon J.M. Berinson: We discussed that last week and I dealt with it at length.

Hon E.J. CHARLTON: The Government is trying to convince the people of Western
Australia that the Opposition's majority will impede the Government from governing.
However, the Leader of the House is misleading the people by suggesting that anty move to
black Supply is abhorrent because it has never happened before.

Hon J.M. Berinson interjected.

Hon E.J. CHARLTON: The Opposition's motion has been presented because the
Government is encouraging people to falsely believe that Supply has never been blocked in
this House before.
Hon J.M. Berinson: We have acknowledged that it has happened before.

Hon E.J. CHARLTON: That is not true; the Leader of the House constantly dissociates
himself from the fact, even in his most recent comments. The first thing the people of this
State must be told, through the media, is that it has happened before. It does not matter
whether it was right or wrong; that is not the issue.

Several members interjected.

Hon E.J. CHARLTON: Members opposite can laugh all day.

Hon J.M. Berinsan: I am not laughing; are you?

Hon E.J. CHARLTON: I know the Leader of the House -is not laughing. However, some of
the less informed people opposite think it is quite humorous. The first thing to be
acknowledged is that it has happened before and that is why the motion was moved. The
Leader of the House can say to the people that power should not be used in this way. That
would be fair enough. However, it is morally wrong to try to con people by giving them the
impression that Supply has never been blocked before.

People have said to me, as they have to everyone on this side of the House that the
Opposition should not block Supply. However, in the next breath they say - this is the other
point that needs to be made -

Hon Tom Helm: What did they say in Fremantle?

Hon E.J. CHARLTON: The member should listen. People have said, all party politics aside,
that they want the Opposition to find out where the money went.
The Opposition: Hear, hear!

Hon E.J. CH{ARLTON: The people want a Royal Commission. When I have asked them
how this should be achieved they say that they do not know, they are not in Parliament, that
was what I am here for. I responded by saying that ths Government got rid of a couple of
Premniers after they were involved in the loss of $850 million. They then say that they know
all about that but that they want to know where the money went and that the Opposition
should do something about finding out where it went and whether any of it can be retrieved.
Alter the Government got rid of two Premiers and Deputy Premiers and relegated another
Minister to the back bench, the Premier said that she did not know where the money went
and asked the people not to blamne the present Government for rhe losses because it had made
hard decisions. At the same time she did not discount that a Royal Commission would be
held; she will say that to the people forever, or until everyone has eventually forgotten about
WA Inc. Okay, the Government won the election; it brought in a new Premier to win that
election, then got rid of that Prem-ier. We all know why that was done. The public know
why and are very pleased about it. it was a masterstroke to do that. The public think it is a
great move on the part of the Governiment. The question is, where has the money gone? The
present Premier says we should wait because the McCusker inquiry is proceeding.

Hon .M. Berinson: And others!

Hon E.J. CHARL.TON: Everybody, both inside and outside this place, knows that the
inquiry will never find out anything.

Hon J.M. Berinsori: Firstly, that is not right; secondly, it is not the only inquiry.

Hon E.J. CHARLTON, The other inquiry is looking into only the Rothwells collapse. The
public need to be told. The poor old public of Western Australia are not being told.
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Several members interjected.

Hon E.J. CHARLTON: It is highly unlikely that the public will ever finid out about this
matter.

[Questions without notice taken.]

Hon E.J CHARLTON: The real reasons for this motion have been and will continue to be
conveniently dodged by members of the Government. ft accuses the Opposition of
attempting - to use the Government's terminology - to grab for power, and being unable to
accept a beating. With innocent looks on their faces Government members deliberately do
not respond to the continual questions about losses of taxpayers' money and the
consequences of that, Through the few opporrunities avail able to it in this forum and through
the publicity its comments receive the Opposition will somehow make it clear to the people
of' Western Australia that they can judge for themselves what has happened to the money.
That is an important point; the people should judge for themselves. It is time the people who
have the power stopped trying to intimidate and influence the population of Western
Australia as to what they should or should not do. The people of this State are capable of
deciding what they should do as long as they know the facts.

Hon B.L. Jones: If the Opposition succeeds in blocking Supply and an election is held which
the Government wins, what will the Opposition do then? Will it block Supply again?
Hon E.J. CH-ARLTON: That is a relevant question; the unfortunate point about it is that
blocking Supply should not be central to the member's concern. The member should be
concerned with why the Goverrnent has not let the people know where the money has gone.

Hon P.O. Pendal: Exactly.
Hon B.L. Jones: That is my point. What happens if' the Labor Parry wins the election?

lion E.J. CHARLTON: Why can Government members not bring their minds back to why
the Govemnment cannot tell the people the facts instead of emphasising whether the
Opposition will block Supply?

Hon B.L. Jones: They are separate issues.

Hon E.J. CHARLTON: The people of Western Australia want to know the facts. The
Government confirmed the Opposition's concerns by changing its leadership. Now, the
people want to know why an independent inquiry cannot be set up. The Government can set
up a Royal Commission or any sort of inquiry. Call it what one likes; the Opposition and
the people of this State do not give a damn what the Government calls such an inquiry. The
Government continually tries to distort the facts.
Hon T.G. Butler: It does not.

Hon E.J. CHARLTQN: No-one tries to distort the facts more than Mr Butler. The
Government tries to tell the people the Opposition is power hungry. The Government tries to
convince the people that the Opposition only wants another election.
Hon T.G. Butler: Is the member suggesting that the Opposition does not want another
election?

Hon E.J. CHARLTON:. I do not want an election and I hope the member tells the people
what I aim saying.
Hon TOG. Butler: Nor do the people.

Hon E.J. CHARLTON, The people want to know what the Government did with its money.
Why cannot the Goverrnent get it straight? It does not want to talk about the facts. The
Leader of the Government in this House has said that he does not condone this motion and
that he is totally opposed to blocking Supply. I admit that the Labor Party is in Government.

Hon TOG. Butler: An inquiry has not been ruled out.

Hon E.J. CHARLTON- I acknowledge that a Royal Commnission has not been ruled out.
However, the Government is playing politics.

Hon P.O. Pendal: Hear, hear!

Hon ElJ. CHARLTON: The Government is only interested in conning the people. It does
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this with the support of the editor of The West Australian who has said that the threat of
blocking Supply is a terrible thing. The Government will never tell the people where the
money went, which is what the people have been asking. T'he last thing the Opposition
wants to do is go to arn election.

Hon B.L. Jones: The Opposition would lose an election.

Hon E.J. CHARLTON: That may be right.

Hon B.L. Jones: What will the Opposition's answer be to that?

Hon EJ. CHARLTON: The Opposition will try to get to first base first. At the last election
every time the Opposition asked the Government where the money had gone the Government
simply replied, 'We have not lost any money. We have not given any guarantees. We have
a future that you can believe in." Along marched Peter Dowding with Carmen Lawrence on
one arm and someone else on the other arm, saying that the Labor Party has a future the
people can believe in. What a lot of bulildust! The Government told outright lies; the
election was a con job. When the election was over the Government, not the Opposition, got
rid of Peter Dowding. Then the Government said, "Actually, yes, we did lose some money -

$400 million. Actually, we lost a bit more than that. Actually, we do have a problem with
the State Government Insurance Commission and, yes, it does need same legislation to fix it
up. Yes, there are problems with the Government Employees Superannuation Board." The
list of problems goes on. It is for those reasons the Opposition has moved this motion. It
wants to set the record straight. It may not be the right thing to do, but the fact is the Labor
Party has blocked Supply before.

Hon P.G. Pendal: That is the point.

Hon B.L. Jones: Do two wrongs make a right?

Hon E.J. CHIARLTON: The member can please herself about that. The public can please
themselves about that. However, Supply has been blocked before. Government members
cannot sit over there and say that it is not right.

Hon B.L. Jones: Is the member suggesting chat it is right to do it again?

Hon E.J. CHARLTON: Government members cannot say that the Opposition is
irresponsible to do something that has been done before.
Hon B.L. Jones interjected.

Hon ElJ. CHARLTON: Government members sit here week after week, month after month
and year after year turning a blind eye to the fact that the Government has done the dough.
The Government does not want to teUl anyone what happened.

Hon BIL. Jones: That has noting to do with refusing Supply.

Hon El. CHARLTON: The current Premier has said, "Well, I have not discounted an
inquiry.'

Hon B.L. Jones: Precisely.

Hon T.G. Butler: The Premier has not denied that.

Hon E.J. CHARLTON: I know that.

H-on T.G. Butler: The member is in no position to doubt that.

Hon Sam Pianradosi: Does the member accept that?

Hon E.J. CHALRLTON: I expected her to say that before she said it. I expect her to say it for
time immemorial.

Hon T.G. Butler: Nothing would satisfy you.

Hon ElJ. CHARLTON: It is not a matter of satisfying just me. Of course an inquiry would
satisfy me.

Hon T.G. Butler: No, it would not.

Hon E.J. CHARLTON: I will tell Hon Tom Butler what satisfies me.

T'he DEPUTY PRESIDENT (Hon J.M. Brown): Order! I would appreciate the member
addressing his remarks to me.
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Hon E.J. CHARLTON: I agree with your comment, Mr Deputy President. However, when
Government members keep repeating the same comments I feet obliged to respond.
Government members may think chat I do not want to respond to their interjections and I
would not want them to think that. However, Mr Deputy President, I will respond to what
you say.
The Premier has said that the people can trust her. She has admitted that we could not trust
the two previous Premiers, and she has not discounted setting up a Royal Comm-ission. The
Opposition wants her to set up an independent inquiry and she can call it whatever she likes.
Now is her opportunity to do this; however, she is not prepared to do it.
Hon P.G. Pendal: She is as scared as the rest of them.

Hon 2.1. CHARLTON: Anyone who knows anything about it knows that the only reason the
Premier is not agreeing to hold a Royal Comission is that she is firightened of what might
come out of it.

Hon P.O. Pendal: She is as tainted as the rest.

Hon B.L. Jones interjected.

Hon E.J. CHARLTON: The only thing I am frightened of is that we will never have an
inquiry. That brings us to where we are today, and obviously more debate on the subject will
take place as time goes by. However, it is about time the people of this State understood two
very important facts. One is that we want nothing more than an independent inquiry.

Hon Fred McKenzie: You are on a Select Committee - you are a participant. What have you
found out thus far?

Hon ElJ. CHARLTON: This is what has been said. The fact that the Government has said
nothing has been committed or guaranteed, and a whole host of things I mentioned a moment
ago, does not matter. The Government got rid of two Premiers while saying. 'Nothing has
happened. You have not proved anything." How many times must we go over this issue?
The first point is that the people, irrespective of their political affiliations, want an
independent inquiry. The second point - and this is where the National Party comes into it -
is that the only thing we can use to try to force the Government to be honourable and to
respond to what the public of Western Australia want is to say we will not give the
Government any more of the people's money. That is what we were put in here for - to say
yes or no, no matter what the legislation is. It has nothing to do with interfering with
government. We have a responsibility to say yes or no. We are saying, 'If you give us that
independent inquiry there will be no problems. On we go, and you can go on governing.' If
the people of Western Australia want an inquiry, just as we want one, we would not be doing
our job if we did not respond positively to them. The only criticism that could be levelled at
us is that we have failed to do it before today. We have trusted the Government for two or
three years and it has never yet responded positively. The Government has put in place an
inquiry that has seen the only bloke charged have his conviction quashed, and he should
never have been charged. That has nothing to do with it, does it? Unfortunately that poor
man was charged in the first place because he was a stooge for somebody else. That is what
we want to know about.

In summary, the National Party totally supports the motion because it brings out one facet of
this debate: that is. the people of this State have a right to know that the Labor Party should
not be jumping up and down about the prospects of our blocking Supply because it has
promoted the same thing on other occasions. It does not matter when; the fact is that it did.
Secondly, all we are asking for is an independent inquiry, because that is what the people
want. Anybody who tries to twist it around is being dishonest. If that is what the people on
the side of the Government are trying to force down our necks, I hope that sooner or later the
people of this State understand there are two options: An inquiry can be held and the
questions answered, or they can never find out what has happened and can continue to pay
up over a couple of generations to make up for what has been lost - not only the net figure
that has been lost but the compounding effect. Members opposite would not hazard a guess
at the compounding effect of the losses to this State. The two biggest players in this State,
Bond Corporation and the Government, are in disarray at the moment and everyone will
suffer substantially because of that. That is what the inquiry ought to be about. It should not
be about Rothwells - about who was running it at the relevant time and who made a decision
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behind a closed door. That would not be 10 per cent of the whole argument. The National
Party supports the motion.
HON TOM HELM (Mining and Pastoral) [5.44 pm]: Members should be aware that this
motion asks us to note two things and to commend someone as set out in paragraph 2 of the
motion. Paragraph 1 of the motion reads -

Notes that the last time an Australian upper House voted to reject supply took place
in ... 1952,_.

Perhaps we should also note that it is colder in Perth than in Port Hedland, and lots of other
things. The whole of Hon Phillip Pendal's speech in support of this motion was to do with
things we should note and things that went on in the past. It was a reasonably interesting
history lesson until it became repetitive and boring. 1 think most members fell asleep
because they were pretty bored by what he had to say.

Hon Graham Edwards: And they were on his own side!

Hon TOM HELM: A few members on that side of the House left the Chamber. We can all
learn from history lessons - history is a very useful thing. I will quote somebody - and I do
not know who it is - who said that those who do not learn from history are bound to be
victims of it. The Opposition should Learn that lesson, even if the Opposition that was quoted
was not necessarily a conservative one but a Labor one. That is what paragraph I of the
motion asks us to note.

Paragraph 2 of the motion reads -

comnmends Hon Joe Berinson MLC for his action in 1970 as a member of the House
of Representatives in supporting his Leader, ...

That is most certainly a good thing to commend;, nobody could argue with that. Anybody
who supports his leader or his party is doing a good thing.
Hon P.G. Pendal: You have just contradicted Mr Berinson, you fool.

Hon TOM HELM: No, the member should pay attention. I said that paragraph 2 of the
motion began by saying we should commend him for supporting his leader. We can all learn
a lesson from that.

Hon P.O. Pendal: But he said he disagreed with his leader.

Hon TOM HELM: I wonder how we get around to commending members who support their
leaders during their deliberations and when they come to take action. I wonder what sort of
relevance that has to the words of Hon Norman Moore - and I am sorry he is not here - who,
in his Address- in-Reply speech, told us about Aboriginal communities in remote areas who
actually voted one particular way almost to a man. The Liberal and National Parties are
voting completely to a man and a woman now that they have decided to block Supply and
any other Bills in this House, so although we are commending somebody for supporting his
parry we are condeming people or saying something strange is going on when Aboriginal
communities, numbering a few mare than the number of Opposition members in this place,
support one person in another place who makes statements on their behalf. I wonder where
we draw the line about what can happen in those communities and what happens in this
Opposition.

Paragraph 2 of the motion refers to the vote against the Appropriation Bills in the federal
Parliament, and quotes from the federal Hansard of 25 August 1970. 1, too, will quote from
that edition of Hansard, from a speech made by the member for flume - and I apologise to
him if he is still alive or around now. Members should pay attention to this because it is
useful; we were told by Mr Pendal that we learn from history. On page 477, when debating
the Appropriation Bill (No 1) on 25 August 1970, that member of the Government said -

I would hope when one listened to these lists of proposals by the Leader of the
Opposition -

That is, Mr Whitlam. The member continued -

- tonight one did not forget the background for them which he deliberately sought to
create. Perhaps in looking at the psychological reason for this one can recollect that
honourable members opposite are within 7 members of government in this place and
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it may be, of course, that when they get so close to government their judgment runs
awry - their judgment runs astray - and a strange kind of sentiment overcomes them.
Need I merely recollect that 15 years ago the late Dr Evatt -

He was another one of ours. The member continued -

- was within the same number of government in this country and his judgment led
him very seriously astray. Those on the Opposition side who can recollect a little bit
of history, and some do, ought to consider that position. It is incredibly important. it
is said that any Budget speech can be dull or dangerous. The Leader of the
Opposition, unfortunately, has fulfilled both promises this evening.

Oh, what those words reflect when we hear Hon Phillip Pendal talk about history and the
relevance of what was being said at that time. It is interesting that what the then Federal
Leader of the Opposition, Cough Whitlani, and Hon Joe Berinson, the Leader of this House,
were talking about at that time was totally to do with taxation and money Bills. What do we
have this time? We have a naked grab for power.

Hon ElJ. Charlton: Winl the member be making reference to what has gone on?

Hon TOM HELM: Yes.

Hon E.J. Charlton: Will the member tell us where the money has gone?
Hon TOM HELM: I can go no further than to quote Hon Beryl Jones. If we did what the
Opposition in this place is asking us to do, if we abdicated our responsibility of
Government -

Several members interjected,

Hon P.C. Pendal: You've done that for several years!

Hon TOM HELM: Excuse me! Suppose the Government abdicated its responsibility and
called an election -

Hon E.J. Charlron: And a Royal Commission!

Hon TOM HELM: Let us say that we have a Royal Commission. That will cost around
$30 million. What happens then?

Hon P.O. Pendal: You've stolen $800 milion.

Point of Order
Hon JOHN HALDEN: Hon Phillip Pendal has accused the member on his feet of stealing
$800 million.
The DEPUTY PRESIDENT (Hon J.M. Brown): That is not a point of order.

Debate Resumed

Hon P.G. Pendal: You've all stolen it!

The DEPUTY PRESIDENT: Order!

Hon TOM HELM: So far no member of the Opposition has ever suggested that any
Minister, or any member of the Government or any Government servant has taken money or
been found guilty of raking money.
I winl continue my proposition: Suppose a Royal Commission is held, and no impropriety is
found and the money is accounted for; that is, no-one has stolen it. What do we have then?

Hon P.G. Pendal: We mnight get some money back.

Hon TOM HELM: We have herd all about Tony Lloyd and Kevin Edwards; they were
found innocent. Would members opposite say they were sorry if the same thing occurred?

Hon ESJ. Charlton: That is all we are asking for; once that is over and people have been
told - that is it.
Hon TOM HELM: And $30 million is wasted.

Hon T.C. Butler: The Opposition wants to call the rune. It wants to govern from the
Opposition.
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Several members interjected.

Hon TOM HELM: Excuse me! Let us consider the other side of the coin. Let us say that
we do not have a Royal Commission. Let us not get side tracked. We are not only talking
about a Royal Commission; we are not only talking about blocking Supply; as has been
demonstrated in this place, the Opposition wishes to block everything.

Hon P.G. Pendal: Wrong again!

Hon TOM HELM: Every Bill that comes into this place will be blocked. The Opposition
said it would black Bills but has now changed its mind; it will defer them. That is different;
we know that.
Hon E.J. Charlton: It has the same result.

Hon TOM HELM: The Opposition wants to tell the Government what it can and cannot do;
that is a fact.

Let us say that we go to the people, and have an election as we had in 1983, 1986 and 1989.
Lo and behold, at those elections the people elected an ALP Government, but they did not
elect an ALP majority in this place.
Several members interjected.

Hon TOM HELM: What would happen if that occurred again?. Would the same policies be
put forward for the people to reject again? We would be $30 million down the track, plus an
election; but we would be in the same place. Let us be honest.

Hon P.G. Pendal: It would be the first time.

Hon E.J. Charlton: We would all agree to that.

Hon TOM HELM: I am trying to debate the matter in pristine terms, but I cannot because
the members of the Opposition refuse to debate it. It is very simple. As politicians, we are
always being told that Western Australian is over-governed. The whole nation is over-
governed, with too many levels of government.

Several members interjected.

Hon TOM HELM: When the howling hordes of the Opposition, the whole 17 of them,
moved for a Royal Commission at least they said one honourable thing. The members of the
National Party in this place stated that -

Several members interjected.

The DEPUTY PRESIDENT: Order! I am trying to hear what they said.

Hon TOM HELM: - before they would block Supply and send the Government to the people
they would make this place as responsible as the lower House; they would move for a double
dissolution. We do not hear that call any more.

Hon ElJ. Charlton: Where were you last Thursday?

Hon TOM HELM: I do not see that matter on the Notice Paper. I do not hear anything
being proclaimed from the roof tops now. We should not kid ourselves because this House
must move for a double dissolution; the matter needs to go to a referendum because it is a
constitutional matter. How cowardly can the Opposition get? It wishes to send the elected
Government to another election - and the difference between governing and Government is
what people do when electing candidates to power - yet they will not go to an election. A
Government is elected to govern. That is for the sake of Hon Peter Foss.

Hon P.G. Pendal: Exactly! Not to muck up as the Government has mucked up.

Hon TOM HELM: I cannot emphasise the point enough; in 1983, 1986, 1989 and in
Maylands and Fremantle in 1990, the people said -

Hon B.L. Jones interjected.

Hon TOM HELM: Yes, I forgot the Commonwealth. In Western Australia the people said
that they wanted an ALP Government in the lower House where the Government is formed.
Attempts are being made to change the Constitution; this loyal Opposition has decided we
will not debate any Governiment Bills until the Governmnent gives the Opposition a Royal
Commission, If the Opposition is given a Royal Commission, what will it want next? Will it
want the Ministry?

1687



1688 [COUNCIL]

Several members interjected.
Hon TOM HELM: The Opposition has been tried and found guilty. The Government
endeavoured to reinstate 11 Bills in this House recently and they were all refused debate.
The Opposition has been tried and found warnting. The Opposition has acted already; it has
not merely stated its intention to block Supply. Does the Opposition think that that is the
way the people of Western Australia want things done? The people in Maylands and
Fremantle do not; they made their statement a couple of weeks ago, as they did in 1989.
These are the sons of things we have to talk about. The Opposition refuses to understand
that the democratic nature of this State ensures that the ALP will govern. The Government is
formed in the lower House; it has the majority of members.
My view is that we are over-governed; there is no need for this place. I have said this
publicly and I will say it here.
Several members interjected.

Hon TOM HELM: The fact is that the only time the Legislative Council has any use
whatsoever is when the Opposition proudly tells us-how many times the Government has
picked up Opposition amendments to improve a Bill.

Hon P.G. Pendal interjected.
Hon TOM HELM: Let us keep on doing that. If the Legislative Council is any use at all, if
members are worth the wages they receive, legislation should be brought to this place for
debate and amendments passed. In that way our job is done, not by refusing to allow
legislation.

Hon P.G. Pendal: Would you pass a Royal Commission Bill?

Hon TOM HELM: Has it been presented?
Hon P.O. Pendal: No, it is in the other place. We want your support. We want it passed
here.

Several members interjected.

Hon P.G. Pendal: Is the member saying that the Bill will be supported?

Hon TOM HELM: Let us consider the proposition.

Hon E.J. Chariton: We need an interpreter.

Hon TOM HELM: The matter is simple. Hon Phillip Pendal is very simplistic. He is asking
whether - if the lower House passes a Bill to appoint a Royal Commission - that Bill will be
debated here.

Hon P.G. Pendal: Yes.
Hon TOM HELM: Why ask me? I am in the minority. The Opposition has the numbers.
Opposition members tell us that frequently.

Hon P.O. Pendal: Can the member give us an assurance?

Hon TOM HELM: Yes.

Hon P.G. Pendal: Will the member support the Royal Commission Bill?

Hon TOM HELM: Will I support it or will I debate it?

Hon P.G. Pendal: No, support it.

Hon TOM HELM: You see!

Hon P.O. Pendal: I believe the member is covering up.

Hon TOM HELM: Will the Opposition present a Royal Commission Bill?

Hon P.O. Pendal: That is right.

Hon TOM HELM: And what will the terms of reference be? Are we debating the terms of
reference or the Bill?

Hon P.G. Pendal: Whatever the member likes.

Hon TOM HELM: If the lower House moves a Bill of that nature and the Bill is presented in
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this place, the member can rest assured that we will debate the Bill. It is in the Opposition's
power to reject or defer it. That is not within my power or within the power of any other
Government member. It is not within the elected Government's power in this place; it is
within the Opposition's power in this place. The member asks a silly question and receives a
silly answer.

Hon P.G. Pendal: We will not reject the Royal Commission Bill; that is a promise.

Hon TOM HELM: I keep giving the opportunity to the Opposition in this place to change
its crazy stonewalling ways.

Sitting suspended from 6.00 to 7.30 pmn

Hon TOM HELM: The Opposition has demonstrated that it is willing to use its numbers in
this place come hell or high water. After all this time and after all the words spoken by the
Leader of the Opposition and the Deputy Leader of the Opposition in this place, and the
Deputy Leader of the National Party, we have not been told by whose authority they have the
right to act like a Government in this place. By whose authority do they tell the people in
this place that they will decide what Bills will be discussed, whether Supply will be blocked,
or whether the elected Government will be able to carry out its mandate which was given to
it by the people in 1983, 1986, 1989 and a couple of weeks ago in the two by-elections?

Hon Barry House: Fifty-three per cent of the people voted for us.

Hon TOM HELM: If that is the Opposition's mandate perhaps I should go back to the
motion. The Opposition refers to the Westminster system and states in paragraph 3 -

...the ALP has properly recognised the validity of an upper House refusing or
deferring money Bills in order to make Governments accountable....

The motion continues -

.. 1we all know that in British Parliaments the tradition is that, if a money Bill is
defeated,.... (by an Upper House), the Government goes to the people to seek their
endorsement of its policies."

Hon Reg Davies: And rightly so.

Hon TOM HELM: Hon Reg Davies is new to this place so he may not know, but he should
be made aware of the fact, that in 1970 the Houses of Parliament - the Palace of
Westminster - moved that the upper House, the House of Lords, was not able to defer or to
block Supply Bills or any other Bills for that matter. The House of Lords is now able to
review and to amend legislation, and if its amendments are unacceptable to the lower House
of Parliament having been offered to it three times, the Bill is carried. The House of Lords
does not have the authority that this House may have vested in it by virtue of the
Westminster system - which the Opposition so readily quotes.

The Deputy Leader of the Opposition in this place has given us a Potted and boring history
lesson, and on some points an incorrect one. The Opposition quoted 1952 and 1910.
Hon Garry Kelly: What about 1912?

Hon TOM HELM: We can talk about 1912 too.

Hon Derrick Tomlinson: You said earlier that history informs.

Hon TOM HELM: Yes, but we should not be a slave to history, we should learn from
history.

The PRESIDENT: Order!

Hon TOM HELM: If the Opposition wants to talk about history I will go back to 15 June in
the year 1215 at Runnymeade - to King John and the Magna Carta. King John decided that
he had the authority to raise taxes, to take over land, to raise armies, to fight against anybody,
and that he was not answerable to a soul.

Hon Muriel Patterson interjected.

Hon TOM HELM: Hon Muriel Patterson is right when she says that, but it has changed a
little bit. Western Australia is the best place in the world to live. In spite of the Opposition
Western Australia is still the best place to live and I have tried a few places. The Magna
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Carta said that the King did not have that power because he was answerable to the people.
The Magna Carta was not for the benefit of the peasants or the farmers, it was for the squires,
the lords, the knights and the landed gentry. It was for people who used to be in the upper
House; people who were not elected to Parliament; and it was those people who put the King
in his place and he died in L216. It was not until a few hundred years later that Britain got a
House of Commons: A Parliament of the people, by the people.

As you, Mr President, would be aware the Westminster system has changed and altered to
suit circumstances. Changes have been made in other places, but is Western Australia so
bound and chained by history that the landed gentry in this place determines what the elected
Government of the State chooses to do in another place?

Hon Carry Kelly: Born to rule.

Hon TOM HELM;, The elected Government did not test its mandate once; it did not test it
twice, but three times in general elections and once in by-elections. We were told the
Opposition had to win! The Opposition's best chance was in Frernantle and, although I do
not know him well, the candidate in Fremantle who gave the Labor Party its biggest
headache was a very good candidate -

Hon P.G. PendaL: We beat you in the primary vote.

Hon TOM HELM: - except that he decided to run on a Liberal Party ticket. Oh shucks; he
never made it. Members in this place know that the people of this State have indicated time
and time again that they are not prepared to accept the Opposition. On numerous occasions
they have been asked and they have said no. As a result the Opposition has constantly
referred to the appointment of a Royal Commission and has bleated, "Where has the money
gone? If you tell us where it is we will pass Supply." Government members know that the
Opposition's lust for power does not come through the ballot boxes, it comes through the
upper House.

Several members interjected.

Hon TOM HELM: I do not want to take up too much time educating Hon Reg Davies, but
strange as it may seem to members opposite we here were not elected to govern; this is a
House of Review. Apart ftorn Hon Reg Davies I have never heard anyone suggest anything
different. Should it ever happen that the Opposition in this place is given the opportunity to
govern it will run for miles and it would not stand a chance. Look at members opposite -
they are hopeless. They were asked to present the Opposition's policies.

Several members interjected.

Hon TOM HELM: I know I speak with a strange accent. Nevertheless, I have tried to make
it clear when members opposite say they never get a chance to debate Opposition Bills or
policies in this place - Hon Bill Stretch has told us that the Liberal Party has 62 policy
documents but they have not been debated in this place. However, they were debated in the
electorate and the electors did not want them and consequently returned the Labor
Government. The Liberal Party's policies were made known through television, newspapers
and handbills, and what happened? With the best will in the world the electorate decided it
did not want the Opposition in Government.

Hon Derrick Toinlinson: Forty seven per cent decided.

Hon J.M. Berinson: The majority of voters in the majority of seats decided.

Hon P.C. Pendal: Your gerrymander, Mr Berinson.

Hon J.M. Berinson; You should speak to your National Party colleagues.

Hon TOM HELM: I have had some exposure to the Westminster system in the United
Kingdom, limited though it may be, and I have had limited exposure to it in this place. I
have never thought that because a parry of whatever persuasion received the majority of
votes it necessarily became the Government.

Hon Derrick Tomlinson: If you want a minority Government, go ahead.

Hon TOM HELM: We have the majority of seats in the other place and therefore the right to
form the Governm-ent, and I understand that is how the Westminster system works. Perhaps
for my edification we should have a seminar about what it means to a party which holds the

1690 (COUNCIL)



[Tuesday, 5 June 19901 19

majority of seats in the lower House, because my view is very different from that of
Hon Derrick Tomlinson.

Hon Derrick Tomlinson: A seminar is called for.

Hon TOM HELM: It definitely is because all we hear as the reason Opposition members
should knock back the money Bills is that history tells them to do it. I do not know whether
it is the history of the ALP or what occurred in 1932 or 1970 that prompts them to hold that
view, but I am pointing out the history of the Westminster system from 1215 when it was
established.

Members should consider what is the best way to go: Should it be the majority of elected
representatives in Government or should it be a Government elected by the majority of
people? Perhaps the Eastern European examples would be more acceptable. Does the
Opposition want power at any price? Cannot it accept the will of the people, who have said
they do not want the Opposition in power?

Hon Derrick Tom-linson: Do you accept that the Government is accountable to Parliament?

Hon TOM HELM: The Executive arm of the Government is always accountable to
Parliament, and in the lower House the Government has already shown itself to be
accountable.

Hon Derrick Tomlinson: Even if the Government refuses to account to Parliament?
Hon TOM HELM: I would be surprised if it had refused to be accountable.

Hon Derrick Tomlinson: Tell us where the money is?

Hon TOM HELM: Does the member want to know where my money is? If he does, he had
better ask my wife. Whose money is he referring to?

Hon Derrick Tomnlinson: Tell us where the money is?

Hon TOM HELM: I can tell the member where the money would go should a Royal
Commnission be appointed; I can tell him where the money would go if an election were
called, but [ cannot tell him where it is when it has been invested. Where has Bond's money
gone?

Hon P.O. Pendal: Now we are getting close.
Hon TOM HELM: For that mailer, where did Bob Anseti's money go?

Hon Derrick Tornlinson: The people's money is the business of this House.

Hon TOM HELM: The business of this House is to deal with the money, not to block
Supply. When the Government presents the Supply Bill to this House the Opposition cannot
say it cannot debate it because it has been told by the Leader of the National Party in the
other place that the first reading of the Bill should be voted against. How can we find out
how the money will be used if that occurs? We could not because the Opposition could stop
members from finding out how it would be spent. The Opposition wants to do that because it
cannot understand the reason that the people in this State elected a majority of Labor
members to the other place.

Hon Murray Montgomery: The other part they cannot understand is where the money has
gone.

Hon TOM HELM: Let the money Bills be passed. The Labor Party Caucus has been told
that a Royal Commission has not been ruled out of question, but it is not the Opposition's job
to decide whether a Royal Commission should be appointed. It is its job in this place to
review legislation which comes before it. Tl~at is exactly what the Opposition is refusing to
do; the people should recognise what the Opposition is up to.

Hon Norman Moore has returned to the House. During his speech to the Address-in-Reply
he referred to the issue of remote Aboriginal communities agreeing to how they will vote on
election day. He quoted examples of the numbers of people in the communities and referred
to percentages as if there were a sinister connotation -

Hon N.F. Moore: You don't see it as sinister?

Hon TOM HELM: I have visited the remote Aboriginal communities. When an election is
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held the people in the communities get together and debate the relevant issues. It must be
similar to an ALP Caucus or a Liberal Party meeting and I suggest it is the most sensible way
for those communities to deal with issues. The different communities decide how they will
vote.
Hon N.F. Moore: Your lackeys wait for them outside the polling booths and tell them how to
vote.
Hon TOM HELM: If members opposite have problems understanding me they can imagine
how the people in the desert have difficulty understanding me. The Opposition is doing a
disservice not only to those people but also to the returning officer who conducts the poUl. I
have news for Mr Moore: His constituents are not as stupid as he thinks they are and that is
the reason they will not vote for him.

If it is strange to believe that a remote Aboriginal community will vote in a certain way on a
particular issue, does it not seem rather strange that the Liberal Parry will vote in a certain
way on an issue even before the party has met? I refer to a comment by Barry Macinnon,
the Leader of the Opposition in another place, who said at 7.30 am on the Sunday after the
Fremantle by-election that Supply would be blocked. I would like to know what type of
meeting was held between the declaration of the polls or the indication chat the Labor Parry
would win the by-elections and 7.30 am that Sunday which resulted in the Leader of the
Liberal Party stating that members of his parry in this place would behave in a certain way
when it came to dealing with the Supply Bill.

Several members interjected.

Hon TOM HELM: Hon Joe Berinsan alluded to the fierce independence of this place, and a
number of speakers opposite have told this House that, unlike the members of the Labor
Parry who commit themselves to doing certain things in line with the ALP and what it
believes in, they are not tied in to vote along parry lines. In this House members opposite
have an independent vote; however, it seems strange to me that on the one hand we have
Opposition complaints that an Aborigial community in a remote area should vote one way
at election time while on the other hand we have the Opposition members in this place
blatantly being told which way they will behave when a certain Bill is brought before the
House.

Hon P.G. Pendal: That is a joke coming from you blokes - a bunch of sheep!

Hon TOM HELM: I thought it was illegal for someone to try to intimidate a member of
Parliament.

Hon P.G. Pendal: Where did you get all this stuff from?

Hon TOM HELM: I understand the Westminster system.

Hon P.C. Pendal: That is the trouble; you do not understand the Westminster system.

Hon TOM HELM: I am sure that when I sit down, or at some futnure time, Hon Phil PendaJ
will treat us to, rather than an historical lesson, a lesson about how the Westminster system
works.

Hon PA.h. Pendal: If you like!

Hon TOM HELM: It would have been better had the plan gone the other way; in other
words, had the person who moved the motion, the Leader of the Opposition, actually spoken
to it rather than leaving it to his second in command, because no part of the motion was
referred to, nor was any part of it justified. I was stunned and amazed at what Hon Phil
Pendal said. I have never before heard anyone in this place quote somebody who said
nothing. He lead us, with a grand fanfare, to a speech made by Hon Joe Berinson in 1970.
We all waited with bated breath to hear what he had to say about Hon Joe Berinson's saying
somewhere in his speech, apparently, that the Legislative Council could reasonably block
Supply. I was feeling distinctly uncomfortable about what he might say. Hon Joe Berinson
had no need to feel uncomfortable. We got a quote of nothing.

Hon T.G. Butler: Guilty without a trial.

Hon TOM HELM: That is it. it is a matter of saying something without actually saying it,
or even of being accused of saying something one has not said, or having something quoted

1692 [COUNCIL]



(Tuesday, 5 June 19901]69

which one has not said. I do not know what son of system that is but it is a system that
Seems strange to me.
The PRESIDENT: Order! Hansard has to try to make something out of this. I suggest that
Hansard will have a better chance if only one person speaks.

Hon TOM HELM: If the Hansard reporter can make anything from this, I wish she would
tell me because I do not understand how someone can quote from somebody who has said
nothing. It has me beat.

I am dealing with the three pans of this motion. The first part is innocuous. It does not mean
much; it is a question of history. The other part might mean something if Hon Joe Beninson
had said something, but he was only being commended for supporting his leader. It is
always commendable to support the leader of a group if that leader does something
commendable.

Hon i.M. Berinson: He was actually commrending me for rnot opposing my leader. Does that
help you?

Hon TOM HELM: Yes. The Leader of the Opposition talked about the precedents which
would al-low the Opposition to block Supply. However, Supply is only one pant of the issue.
The Opposition did not address the other pant of it; it did not say it would reject any Bill
which the Government introduced. The fact is we will be making history if we go along with
the will of the Opposition. We will be making history if we allow the Opposition to have a
Royal Commission on its terms, which is to allow the Supply Bill to pass only if it gets a
commission. That would be a rejection of all that the Westminster system stands for.

The Opposition has not addressed the Supply Bill. The Supply Bill is not even listed on the
Notice Paper. We have been told on more than one occasion that the Opposition will not
debate it. The Opposition may talk about taxation or the Government's expenditure of
money but it will not talk about the Supply Bill. Why does the Opposition not want a Royal
Commission into the Supply Bill, the State Employment and Skills Development Authority
Bill, or any of the other Bis which have been blocked in this House?

Hon P.C. Pendal: Because you have not robbed the people blind through those Bills.

Hon T.O. Budler: I thought you were concerned about the British system of justice.

Hon P.C. Pendal: We are concerned about you people robbing the taxpayers.

Hon TOM HELM: Let us go down that track. I will go down any track that members
opposite want me to. We need a Royal Commission so that we can prove whether this
Government, a member of it, or one of its servants, has stolen money.

Hon P.G. Pendal: Hear, hear!

Hon TOM HELM: That is the first time the Opposition has ever made that accusation.

Hon P.C. Pendal: You just made it, and you are in a good position to do it.

Hon TOM HELM: The Opposition does not want to prove innocence or guilt; it just wants it
to be said that the Covernment is guilty. That fact is already established in the mind of the
Opposition, and it wants a Royal Commission to support that guilt.

Hon P.CL Pendal: Just read the Bill.

Hon TOM HELM: Okay. Let the Government carry on with its business, and let the Supply
Bill pass. The Premier has already told us that a Royal Commission is not out of the
question, and neither should it be, but a number of cases are before the courts. McCusker is
also inquiring into Rothwells. Were the Opposition to say that Rothwells was separate from
a Royal Commission, then McCusker's inquiry would not be important, but I suggest that
Rothwells might be important to the Opposition. What is the point of having a Royal
Commnission anyway, when all that money has gone missing, and when a Royal Commission
will cost a lot of money, when we do not know the results of the court cases?

Hon P.C. Pendal: The court cases will. not retrieve the money.

Hon TOM H4ELM: Will the Royal Commission retrieve the money?

Hon P.C. Pendal: It will find out whether there is any money to retrieve.
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Hon TOM HELM: The Opposition does not need a Royal Commnission; it already knows
where the money has gone!

The PRES[DENT: Order! I am asking members to come to order because the member's
rime has nearly expired and he should be allowed to say what he wants to say because I at
least am interested.

Hon TOM HELM: The Opposition has already established guilt, and all it wants the Royal
Commission to do is prove that guilt. The Opposition already knows where the money has
gone, so it does not need a Royal Commission. So what is the point? The whole thing is a
mockery. The bottom line is that the Opposition wants to govern.

Hon Reg Davies: So let's forget about it all!

Hon TOM HELM: No. Hon Robert Pike has organised a committee to inquire into these
matters.

Hon T.G. Butler: If you are trying to prove that the Opposition is not born to rule, you will
need an extension of time.

Hon TOM HELM: Hon Robert Pike is a very important person. He is the chairman of a
committee which is inquiring into these matters. He has not been given the opportunity of
reporting on his findings, and I anm sure they will be useful to any other inquiry which may
be conducted. Do we need to have a $30 million Royal Commission, which is the cheapest
we will get off the shelf, and which may last for two years?
Hon Reg Davies interjected.

Hon TOM HELM: No-one is arguing about that. We can reach only one conclusion: The
Opposition cannot believe that the people of Fremantle and Maylands do not want it;
nevertheless, those people believe the Opposition is useless and no good. If we are bad, we
can only imagine how Opposition members must feel about the fact that not enough people
voted for the Opposition to enable it to govern. It is passing strange that Opposition
members in this place, and probably also in the other place, believe they should be in
Government. Why have the ballot box if we already have a ready made would-be
Government sitting opposite? It is not the people outside this Parliament but the crowd of
people sitting opposite who are saying they will not debate the Supply Bill.

Hon George Cash: Do you want an extension of time?

Hon TOM HELM: No.

Hon George Cash: We are more than happy to grant you one.

Hon TOM HELM: No, the Hansard reporters could not stand too much more of this.

The people of this State have made the decision on more than one occasion: They have
decided they do not want the Opposition. They have had the opportunity to voice their
opinion, not in Westpolls and all sorts of other straw polls but in the poll that matters. When
the ballot boxes were provided to them they voted no - they knocked the Opposition back.
They said they did not want the Opposition any more. That is the bottom line, but the
Opposition does not understand that.

HON GE~OR(GE CASH (North Metropolitan - Leader of the Opposition) [8.00 pm]: I
support the motion moved by Hon Phillip Pendal and in doing so return to the very words of
the motion, which are intended to draw to the attention of the Western Australian commumty
the fact that Labor as a Government, and Labor as an Opposition in years gone by, has made
its position very clear to the Australian public on just where it stands on the question of
blocking Supply.

Hon P.G. Pendal: Hear, hear!

Hon GEORGE CASH: It has been said in this place in recent months - indeed, for a number
of years now - that the Labor Government in this House finds it objectionable that an
Opposition should consider rejecting Supply. Labor, for some time, has been trying to hide
the fact that it has itself, in years gone by, done exactly that.

We heard this afternoon from Hon Phillip Pendal, when he moved and spoke to this motion,
the number of times that Labor had demonstrated its desire and will to reject Supply Bills,
both in the Federal Parliament and in a number of State Parliaments around Australia. We
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also heard of the very firm views of the late Hon Lionel Murphy who, in 1970 in the Senate,
made it clear how he believed the Labor Party should deal wit a particular Supply Bill.
Indeed, we heard from Hon Phillip Pendal how Hon E.G. Whitlam, as Federal Leader of the
Opposition, in October 1970'also believed that the force of the Senate - that is, the Labor
members in the Senate - should be used in an attempt to bring down the Government.

After having heard from Hon Phillip Pendal, Hon Joe Berinson rose to speak. Some of the
motion is directed towards him - not on a personal basis but in his capacity as a former
member of the House of Representatives; in fact as a member of the Labor Opposition in the
House of Representatives in 1970 at the time the then Leader of the Labor Opposition,
Hon E.G. Whitlam, was moving motions and making certain statements about the intention
of Labor to attempt to destroy the then Liberal Budget Bills in the Senate. We in this House
therefore expected Hon Joe Berinson to make some sort of explanation of his position at that
time. I listened with great intent to his words in response to Hon Phillip Pendal's motion and
assertions but at no time did he stand like a man and defend his actions in 1970.
Hon J.M. Berinson: What were my actions? You are talking about my inaction.

Hon GEORGE CASH: If it is that Hon Joe Berinson 's action or inaction represents
hypocrisy in the extreme -

Hon J.M. Berinson: Rubbish!

Hon GEORGE CASH: - he demonstrated it well, because Hon Joe Berinson would have
been quite pleased if nobody in this House had identified the fact that he was a member of
the Whitlam Opposition in 1970 when the Labor Opposition was attempting, and espousing
the right of the Labor Parry, to destroy Budget Bills in the Senate. He would have been very
happy if chat had not been raised, but when it was raised by Hon Phillip Pendal -

Hon J.M. Berinson: 1 was still happy.
Hon GEORGE CASH: - and members were encouraged to go back to H-ansard and see just
where Hon Joe Berinson stood at that stage, we found that he was found wanting in his
contribution to that debate because of his inaction and his silence, but later on his voting in
favour of the motion that was put by Hon E.G. Wh1itlam at the time certainy locked him in.

Hon J.M. Berinson: Mr President, I claim to have been misrepresented.

The PRESIDENT: Order! I failed to hear what the Leader of the House said.

Hon J.M. Berinson: I said I claim to have been misrepresented, but I suspect that I have
jumped the gun and that I should wait to make the point when Hon George Cash has
completed his comments. I will therefore merely give a prior indication that I will be
explaining how completely he has misrepresented me.

Hon P.G. Pendal: You are losing your touch.

Hon GEORGE CASH: I think even Hon Joe Berinson recognises that he had no point of
order then.

Hon J.M. Berinson: But there was a misrepresentation.

Hon GEORGE CASH: There was an anticipation by Hon Joe Berinson that he was about to
be misrepresented.

Hon J.M. Berinson: No, [ have already been misrepresented.

Hon GEORGE CASH. Well, why does the Leader of the House not rise on a point of order,
or is he going to make a personal explanation?
Hon J.M. Berinson: No.

The PRESIDENT: Order! The Leader of the Opposition ought to continue speaking to this
motion and should not argue with the Leader of the House about what he ought or ought not
to be doing. The Leader of the House is well and truly able to determine what he should do,
and I suggest the Leader of the Opposition proceed.

Hon GEORGE CASH: Mr President, I accept your instructions and directions in that regard.
I am somewhat confutsed by the fact that the Leader of the House jumped up and, as far as I
heard, called for a point of order on the ground that he had been misrepresented. He then
made some conmment that he thought he had anticipated the misrepresentation and would
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have to sit down and wait a little longer for me to continue my remarks in the hope that I
would misrepresent him so that he had a point of order.

In my view, Hon Joe Berinson's response indicated gross hypocrisy on his part, given the
comments by Hon Phillip Pendal in relation to the Federal Hlansard of 1970, when Hon Joe
Berinson was a member of the Labor Opposition.

Hon Garry Kelly: Quoting what he did not say.

Hon GEORGE CASH: Hon Joe Berinson failed to address the motion and attacked
Hon Phillip Pendal for having exposed his position on these martens, as he identified himself,
in 1970. He also questioned whether the Opposition recognised or was able to define the
role of the upper House, and he thought that perhaps it would be a better proposition for the
Opposition to talk about the role of the upper House rather than identify his actions in 1970.
The point I am making is that in 1970 a Leader of the Opposition in the Senate - Hon Lionel
Murphy - made statements about attempting to destroy the Government's Budget in the
Senate. Remarks were also made by Hon E.G. Whitlamn, as Leader of the Opposition in the
House of Representatives, suggesting that he would use his numbers in the Senate, and any
other numbers that he could command, in an attempt to destroy the Government's Budget in
that place; yet in recent months Hon Joe Berinson has stood in this place and told the
Opposition that it is quite imnmoral for us even to consider bringing this Government to
account because in the end the actions of the Opposition in talking about rejecting or
deferring Supply were an indication of the frustration it would suffer because the
Government refused to call the Royal Commission for which it has asked for so long.

Hon Tom Hlm: Desperation even.

Hon GEORGE CASH: It is important, on the one hand, to distinguish between an act of
frustration on the part of the Opposition in having to face a Government which refuses to
recognise its actions in losing something like $850 million-worth of taxpayers' money and,
on the other hand, an act of desperation where one could be accused of grasping for power in
relation to the action one proposes to take. The solution to the challenge now facing this
House, and indeed the other place, is in the hands of the Premier. If the Premier tonight
agrees to have a Royal Commission on terms and conditions acceptable to both Houses of
Parliament, I suggest the Opposition will withdraw its intention to reject or defer the Budget.
The solution is in the hands of the Premier.

Hon Garry Kelly: In other words, blackmail.

Hon GEORGE CASH: Hon Garry Kelly has suggested that is blackmail. I do not think it is
a question of blackmail at all.

Hon Sam Piantadosi: You are not worried about blackmail.

Hon GEORGE CASH: I would be worried if I believed it were blackmail, but I believe that
members of this place have a responsibility to make the Government accountable. Hon Joe
Berinson talked about accountability, but when the Opposition challenged the Government
by seeking that accountability it was immediately accused of trying to be the Government. I
cannot fund any logic in that accusation because the Opposition recognises that the Labor
Party is the Govemnment in the lower House and is entitled to be the Government in this
House. However, while the Government is entitled to be the Government, members of this
House have an absolute responsibility to their electors to make sure that the Governent - no
matter whether it be a Labor, Liberal, National or any other Government - is accountable.
Let us not avoid the real nub of the question, which is the reason the Opposition has taken
the dramatic step of talking about rejecting or deferring Supply because the Government
refuses to be accountable. The solution to that challenge rests with the Premier who, within
10 or 15 minutes, could put her own Government at ease if she were prepared to agree to the
request for a Royal Commission.

Hon P.G. Pendal: I think the forces at work are enough to overwhelm even her.

Hon GEORGE CASH: It seems the Premier knows even more than the Opposition does
about the dealings of members of her Government, and for reasons best known to herself is
rejecting any request for a Royal Commission.

Hon Tom Stephens: She is rejecting the bullying tactics of the Opposition in the upper
House.
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Hon GEORGE CASK; It is within the capacity of Hon Tom Stephens to walk down to the
other place now and put to the Premier the proposition that if she were to agree to call a
Royal Commission, any threat to her Governiment would be withdrawn. However, if
Hon Tom Stephens prefers to sit here and make silly interject ions, it seems to me that the
Government is heading down a one way street to disaster.

Hon Fred McKenzie: Are you not worried about the cost of a Royal Conunission? The
Fitzgerald inquiry cost $25 million. This inquiry, if it went to a Royal Comnnission. would
probably cost five or six times that amount. Are you not worried about the taxpayers'
money?

Hon ElJ Chariton; Why weren't you worried about it a couple of years ago?

Hon Fred McKenzie: That money is gone.

The PRESIDENT; Order! I am worried about the disgraceful behaviour of members in this
Chamber, who ought to know better. I ask Hon George Cash to direct all his comments to
this Chair.
H-on GEORGE CASH; I heard the interjection of Hon Fred McKenzie and through you,
Mr President, wish to inform him that I do not know whether the Fitzgerald Royal
Commission in Queensland cost $25 million, but if it did I think it was $25 million well
spent on behalf of the taxpayers of Queensland. The evidence that Royal Commission
gathered cleaned out what in my view was a corrupt Government. The Labor Party in
Queensland benefited from that Royal Commission because it is now the Government party.
Hon Fred McKenzie also invited me to comment on his assertion that a Royal Commrission
in Western Australia could cost five times that of the Fitzgerald Royal Commission. That
would take the cost to $125 million. Hon Fred McKenzie's comment was a desperate
attempt to grasp at a figure, which is a totally unreasonable thing to do. However, if a Royal
Commission in Western Australia did cost WA taxpayers $ 10 million in an enideavour to get
to the bottom of WA Inc, to find out where that $850 million went and whether any of the
money could be recovered, on behalf of the Western Australian community I say it would be
$10 million well spent.

Hon E.J. Chariton. Push down the old brewery; that would save money straight away.

Hon GEORGE CASH: The old Swan Brewery eats its head off every time interest has to be
paid on it. The sooner the Government makes a decision about that, the better. It is
disgraceful that the old brewery should be left the way it is month after month.

The Labor Party from time to time claims that to reject or defer Supply in the Legislative
Council is unconstitutional. Firsdly, that assertion is fallacious; secondly, it is only said in the
hope that members of this place or the community in general will not read the Constitution to
satisfy themselves that this House has an absolute constitutional right to defer or reject
Supply.
Hon Sam Piantadosi: According to Hon Phillip Pendal or Hon George Cash.

Hon GEORGE CASH: No. according to the Constitution. It does not matter whether I or
Hon Sam Piantadosi says it; The Constitution provides for that action to be taken. Neither
Hon Sam Piarnadosi nor I have the power to upset that situation, which exists as a
constitutional right.

Hon Sam Piantadosi; What have you been offered?

Hon GEORGE CASH; I have not been offered anything.

Hon Sam Piantadosi; I know what Hon Phillip Pendal has been offered.

Hon GEORGE CASH; Could Hon Sam Piantadosi tell me?

Hon Sam Piantadosi; Your position.

Hon P.G. Pendal; I am glad you told me. I did not know about it.

lion GEORGE CASH; I ami glad Hon Sam Piantadosi told me.

Hon Sam Piantadosi: His last desperate effort!
Hon GEORGE CASH; Members of the Labor Party from time to time claim that to reject or
defer Supply in this House is unconstitutional. That is quite wrong and any doubts on the
matter can be satisfied by a quick reference to the Constitution.
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A comment is called for in reply to an interjection made by Hon John Hailden when
IEon Phillip Pendal was speaking. That interjection went something along the tines of, "If
you have the numbers, it is good enough." Hon John Halden talked about Senator Lionel
Murphy's comments and those of Hon E.G. Whitlan as Leader of the Opposition in 1970 in
which they asserted that if they had the numbers of their side, they would destroy the
Appropriation Bills in the Budget.

Hon Tom Stephens: Mr Hakien said nothing of the sort.

Hon GEORGE CASH: I suggest that the member check Hansard.

Hon Torn Stephens: Do you want to know what he said?

Hon GEORGE CASH: Not from the member. I have told Hon Tom Stephens before that I
have great difficulty believing him when he speaks.

Hon Tom Stephens: I was sitting next to him.

The PRESIDENT: Order! There is no provision for the member to tell Hon George Cash
anything.

Hon GEORGE CASH: The point that has been made on a number of occasions tonight, by
both Non Joe Berinson and Hon Turn KHn, is that Governments are made and untmade in
the Legislative Assembly.

Hon Garry Kelly: Do you disagree with that?

Hon GEORGE CASK: I am prepared to accept that comment.

Hon Garry Kelly: The blocking of Supply does not go along with that.

Hon GEORGE CASH: [ want to talk about that and if the member listens for two and a half
minutes I might be able to help him out. As Hon Garry Kelly is a member of the Standing
Orders Committee I would have thought that I would not have an interjection from him as
silly as that.

I refer to your statement, Mr President, of 30 May in which you stated -

If a Government is to be brought down it must be done by a majority of votes. Int this
House, denying Supply is the same as a vote of no confidence passing in the
Assembly.

I would have thought that that was a clear indication to members that if this House denies
Supply by a majority of votes, that in itself would cause the Government the same situation
as would a vote of no confidence in the Legislative Assembly; that is, it would have to go to
the people.

Hon Garry Kelly: That is the Barwick doctrine.

Hon P.G. Pendal: No, it is the Whitlam. doctrine.

Hon GEORGE CASK; I do not want to use that statement in a political context -

Hon f.M. Berinson: Well, what are you doing?

The PRESIDENT: Order! I advise the honourable member that I do not want to make
statements every day. I would prefer that the honourable member not use that statement to
further his political argument in relation to this debate. My statement was made in the
interests of the proper operations of the Houses of Parliament. I reconmnmend that the member
not make any further reference to that statement in the context in which it is being
mentioned.

Hon GEORGE CASH: I take your point, Mr President. I certainly will not reflect upon that
statement in a political sense. As an individual member of this Parliament I assert that
should the Government not gain Supply, with it being denied by a majority of members of
this House, it faces the same consequence as a vote of no confidence in the Legislative
Assembly. No member would attempt to deny that situation.
Hon J.M. Berinson: The consequences are not in question.

Hon GEORGE CASH: Mr Berinson had his opportunity to respond to the comments made
by Hon Phil Pendal. He also had an opportunity to speak to the motion, yet he did no more
in his time on his feet than justify certain actions taken in 1970.
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Hon J.M. Berinson: I do not think you were listening; I commend you to tomorrow's
Hansard.
Hon GEORGE CASH: I listened as hard as I could.

Hon J.M. Berinson: I am surprised that it could have happened, but your attention must have
wandered.

Hon GEORGE CASH: When the Leader of the House talked about the level of the debate I
thought to myself, "There he goes again, as soon as he gets into trouble he resorts to that
practice.'

Hon J.M. Berinson: So, you were listening to my first sentence, why did you not listen
thereafter?

Hon GEORGE CASH: The Leader of the House started to attack Hon Phil Pendal on a
personal basis and that does not bring any credit to him.
Hon E.J. Charlton: Very unbecoming.

Hon Tom Stephens: The pot calling the kettle black!

Hon GEORGE CASH: In supporting this motion I refer not only to the actions in the Federal
Parliament. some of which we now know Mr Berinson was a part of, but also to the actions
of blocking Supply in other States. For the sake of the exercise I wil not refer to any
incidents which occurred prior to 1947. In Victoria in October 1947 Supply was blocked.
As a result of that a Government was defeated. Again, in Victoria in 1952 the Labor Party
decided to get together with some disenchanted members -

Hon J.M. Berinson: Your history is as selective as Mr Pendal's.

Hon P.G. Pendal: He is accurate in everything he has said!

Hon J.M. Berinson: How about talking about the last 15 years, Mr Cash?

Hon GEORGE CASH: Hon Joe Berinson says it all for me.

Hon J.M. Berinson: In that case, you may as well sit down.

Hon GEORGE CASH: If a point will hurt Hon Joe Berinson, he does not want to hear it.
However, he wants to hear about another party in another era. In 1970 -

Hon J.M. Berinson: That is old news; how about South Australia in 1912, as that was a
vintage year.

Hon GEORGE CASH: There is no need to go back that far because the member was a
member of the Opposition in 1970 which threatened to destroy a Government in the Senate
by not passing its appropriation.

Hon E.J. Chariton: On that occasion it did not have one valid excuse for doing so;, no-one
lost any money and nobody called for it to do it.

Hon GEORGE CASH: Exactly!

Hon Tom Helm: What about the Vietnam. war?

Hon GEORGE CASH: Hon Joe Berinson does not wish us to go back into history to
discover the occasions on which the Labor Party was responsible for such a move. Soon
after telling us not to go too far back into history because the cases hurt the Labor Party and
Mr Berinson, the Leader of the House talked about this House having regard for conventions.
I put it to Mr Berinson that those conventions go back a very long time; they are not all
associated directly with this Parliament, but they are Westminster-style conventions. Again
the Leader of the House is hoist with his own petard; he says one thing and then finds that
someone picks up a point using the issue against him; that is so easy to do and has happened
on so many occasions.

Hon J.M. Berinson: Why have you not done it? You have not answered a single argument
that [ raised.

Hon GEORGE CASH: I believe I have answered a number of points raised by the Leader of
the House during his commuents. The disappointing aspect is that he did not really raise
anything of consequence or value.
A75641-2
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H-on Garry Kelly: That is your opinion.

Hon GEORGE CASH: Regarding the conduct of the Labor Party, I come back to the
comments of Senator Lionel Murphy in the Senate on 18 June 1970. He made the point chat
in the 20 year period from 1950 to 1970, the Labor Party had attempted to vote against 169
separate Bills involving measures of an economic or fiancial nature including the taxation
and Appropriation Bills which were opposed in whole or in pait by the Australian Labor
Party.

Hon P.G. Pendal: You aren't saying they voted to reject money Bills, are you?

Hon GEORGE CASH: They voted on 169 different Bills and they either rejected them -

Hon J.M. Berinson: How many were rejected?

Hon GEORGE CASH: Is Hon Joe Berinson saying that because his party did not succeed, it
does not count?
Hon 3-M. Berinson: I am saying that the events of 1975 taught this nation a lesson which
you and everyone else should remember.

Hon GEORGE CASH: No, what Mr Berinson is saying is that because we did not succeed
we were only playing games, or pretending, or, using his words, it was a case of theory and it
was not really going to be extended beyond that. I advise Mr Berinson that he has been
caught out and so has his party. In modem Australian history his party has moved on many
occasions to refuse money Bills in upper Houses throughout Australia and for him and any of
his party to assert that it is wrong for an Opposition or a group of members to oppose such
Bills in this House is hypocrisy in the extreme. He is a specialist at that and if I were a
schoolteacher and giving marks I would give him 10 out of 10 for the way he is able to
demonstrate his hypocrisy in this House. I support the motion.

Personal Explanation
HON J.M. BERINSON (North Metropolitan - Leader of the House) [8.31 pm]:
Mr President, I claim to be misrepresented in the corrnents made by Mr Cash. In the same
breath in which Mr Cash spoke of MT Whitlam's view that the Senate could and should be
entitled to block Supply he said I had voted in support of Mr Whlitlam's position.

Hon George Cash: Motion.

Hon J.M. BERINSON: Motion - is Mr Cash happy?

There was no vote or motion in the House of Representatives which related to the Senate's
powers. I did support in the House of Representatives an amendment which condemned the
Budget, but the propriety of that must surely be beyond question. It is in fact absolutely
consistent with the principle which I advanced earlier today and which I have advanced in
every similar debate. That principle is that a Government stands or falls on its ability to
maintain the confidence of the lower House. It is not the role of the upper House to make or
break Government; it is true of the Senate and it is certainly true of this House.

Debate Resumed

HON PETER FOSS (East Metropolitan) 18.33 pm):. The point I would like to deal
specifically with in this motion is the final part of the second paragraph which states as
follows -

. .. noting further that, by contrast, the WA Opposition's position is that a Royal
Commission must be held in order for the Government to account for moneys lost
prior to being granted further moneys;

It has been made clear by both Opposition parties that a Royal Commrission should inquire
into the vast quantity of money that has undeniably been lost by this Government. Members
opposite may not think it is a very serious thing and they may not consider that it is
something in which we, as members of Parliament, have a legitimate interest; they may
consider that even the people of Westemn Australia do not have a legitimate interest in
knowing how on earth it happened- I must disagree wit the Government on this point
because it is fundamntal. to this Parliament and to the whole Westminster system of
democracy that we make the Government account for what it has done with the vast quantity
of money which has been lost. We want to find out exactly how much is involved. It seems
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to me that the more one delves into WA Inc the more one finds that money is still being lost.
The Government repeatedly denied that it has lost money and it is now being forced to face
the inevitability that it has lost the money - it is always a few hundred million dollars behind
and each time the Opposition comes up with more concrete evidence it has had to up the ante
and the Government has agreed to certain things. Lion Joe Berinson agreed in this House
that the Government had lost $420 million and the Premier, in another place, admitted the
Government had lost $300 million and was providing for a way in which it could be
recouped. Taking into account all the things involved in WA Inc it appears that at least
$850 million has been lost and another $500 million could be lost if the Bond action is
successful. Other money which has been lost to Western Australia may be hidden in the
woodwork and that is a legitimate object of inquiry;, the Opposition and the people of
Western Australia want to know where the money has gone. It has been reported in Westpoll
that 80 per cent of Western Australians want a Royal Commuission because they want to find
out how on earth the Government could lose so much money.
Hon T.G. Butler: I refer to the motion, which states that the WA Opposition's position is
that a Royal Commission must be held in order for the Government to account for moneys
lost prior to being granted further moneys, and ask whether you accept that a Royal
Commrission could take two or three years.

Hon PETER FOSS: Yes.

Hon T.G. Butler: Does it mean theme will be no blocking of Supply?

Hon PETER FOSS: The Opposition is saying that the Governiment must agree to a Royal
Commission and it must agree to be accountable to the Parliament. The Opposition has
made it quite clear -

Hon E.J. Charlton: Even Mr Budler knows that.

Hon PETER FOSS: Yes, he does but members opposite try to ignore it. The Opposition has
made it quite clear that it wants a Royal Commission to find out what happened to the money
that has been lost. Mr Butler, as a backbencher, does not know what happened to it.

Hon T.G. Butler: Will you hold up Supply until you know?

Several members interjected.

Hon PETER FOSS: If members opposite wait and hear how I develop my argument they
may find me a little easier to understand.

The PRESIDENT: Order! If all members keep quiet we will all know.

Hon PETER FOSS: It is undeniable that a vast, unspecified amount of money has been lost.
So vast is it that it eclipses the annual tax take of this State which is around $1.2 billion.

I have my theories about how the losses occurred and I have given excellent evidence to
show the way in which this money was lost; it was by this Government's continually trying
to cover up the amount of money it lost previously by spending more and losing that also.
The reason it was doing that was to cover up what had happened so it could be re-elected,
and it successfulfly prevented the people of Western Australia from knowing what had been
lost and why it had been lost. Even now this Government is showing the same colours of the
last two - it does not want to tell the people what happened. The Opposition is saying that
the Goverment must agree to tell the people what happened because that is essential to
parliamentary democracy. I have found examples of this going back as far as the twelfth
century. In those days the people tried to say to the Government that it must account for the
money it had spent. It is basic to our democracy that the Government must account for the
money it has spent. Sometimes members opposite do not understand the difference between
Government and Parliament. The essence of Government has really been centred around one
particular thing; that is, the expenditure of money for ordinary annual services. That is the
reason that the Government can only obtain money for the ordinary annual services of
government by corning to Parliament. It is the role of Parliament to either let the
Government have that money or not have that money. It is not a fonmality or a quaint
custom that the Government is given money for 12 months at a time.

Hon Sam Piantadosi: Isn't it up to the people to make their judgment? They made their
judgment a couple of weeks ago.
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Hon PETER FOSS: Members opposite should listen to what I have to say: It is no qualmt
historical hangover that the Goverrnent receives its money for a 12 month period. Has it
never occurred to members opposite who sit here year after year why the Government
receives its money for a 12 month period? There is a very good reason for it; that is, it is the
only way the Parliament can insist upon the Government's accounting for the money it
receives; it is the only way Parliament can dictate the way the Government will spend the
next amount of money allocated. It is a role for Parliament, not Government.

Hon Garry Kelly: It does not require the blocking of Supply.

Hon PETER FOSS: Hon Garry Kelly should listen and he might learn something.
Hon TOG. Butler: He will not learn anything.

Hon Carty Kelly: That is true, [ have not learnt anything yet.

Hon PETER FOSS: At least the Government will be better informed, even if it does not
understand.

Hon Sami Piantadosi: The member is changing his tactics.
Hon. PETER FOSS: I am not changing my tactics. The member has not realised that I was
insuilting him. It is terrible when one makes a put down and it is not understood!
The Government is given money in 12-month dobs because historically that is the way
Parliament has historically kept control of the Government. The Government has to account
for the moneys that it receives. It is still the role of the Parliament, not the Government, to
ensure that the Covernument accounts for the money that is spent. Parliament dictates to the
Government the way money will be spent in the following year.
Hon Carry Kelly: What has that got to do with blocking Supply?
Hon P.C. Pendal: If you cannot work that out you are missing the point.

Hon PETER FOSS: I am taking it as slowly as I possibly can so that the member can
understand it. I will continue to take it slowly. If the member would listen he might
understand what I am saying.
Hon Carry Kelly: You quite clearly have no faith in your colleague, Mr Pike.

Hon Fred McKenzie: Does Mr Foss realise how gerrymandered this Chamber is?
Hon PET7ER FOSS: No I do not.

Government members inteijecied.

Hon PETER FOSS: Come off it!
The PRESIDENT: Order! I have been patient with honourable members. I say for the last
time that I do not want any more interjections. On many occasions I have said that members
do not have to like or agree with what a particular member has to say, but they do have to
listen to it.

Hon PETER FOSS: Thank you, Mr President. Money is handed out in 12-month dobs
because the role of Parliament is to govern those particular things: The granting of money,
finding out what happened to the last lot and determining what is to happen to the next lot.
Often in our parliamentary system it is possible to confuse the role of Government with the
role of Parliament. Both Houses of Parliament are responsible for the matters that
Parliament deals with. Both Houses have an equal right to dictate those things. Section 46
of the Constitution Acts Amendment Act allows a basis for money Bills to originate in the
lower House while the Legislative Council is not able to amend or to suggest amendments
which may increase the charge or burden on the people.

Hon Tom Stephens: That is an outmoded provision.
Hon PETER FOSS: The member is probably right; I agree with that. However, this
provision is important. It states -

Except as provided in this section, the Legislative Council shall have equal power
with the Legislative Assembly in respect of all Bils.

It is quite clear in the Constitution that both Houses have equal Power in respect of all Bills
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and it is intended that this House should have equal power in respect of all Bils. That
includes Bills related to money. An interesting aspect of the Constitution Acts Amendment
Act is that this House, like the other place, is given the powers and privileges of the House of
Comnmons.

Hon Sam Piantadosi: They are leaving, Mr Foss.

Hon Tom Stephens: The member has just emptied the Public Gallery.

Hon PET7ER FOSS: That is all right; it is more important that what I am saying is recorded
in Hansard and that Government members understand it so they have no excuse for
continuing to spread the falsehoods that they have been spreading in the community as to
what are the rights and the role of this House.

Hon P.G. Pendal: Hear, hear!

Hon PETER FOSS: The Government has been spending money in vast quantities in the
most inappropriate manner. It has lost it all. It has nothing to show for the money that has
been spent. The Government has refused to account to the people of Western Australia for
the money spent. Did Mr Dowding explain when he resigned what had happened to the
money?

Hon P.G. Pendal: He did not say a word.

Hon PETER FOSS: Yet, that was held forth to us as an example of accountability of the
Westminster system. Mr Dowding went not because he was embarrassed about it; he went
reluctantly; he was stabbed in the back because he was seen as an electoral liability. There
was not even the pretence of accountability in that case. The Opposition has asked the
Government to explain what has happened. The Government's reply has always been,
"Prove to us what has happened." That is not what Parliament is about. The Government is
meant to account to Parliament for what it has done with the money. The Opposition has
asked the Governm-ent to tell it what has happened to the money. I have listened to question
time in another place and the Premier was not able to say how much money had been lost.
She was reluctant to say how much had been lost because if she got it wrong she thought the
Opposition would be nasty to her. However, the most important thing the Premier of
Western Australia must tell the people is how much money was lost and how it was lost.
The people will never find that out unless a proper inquiry is conducted. The Opposition
believes that the only way that will happen is by setting up a Royal Commission. The
Opposition has made it clear that that is all it is trying to achieve. It wants a Royal
Comm-ission set up to make the Government accountable for the money the Government has
spent.

Hon T.G. Butler: If the Opposition does not get that, it will block Supply?

Hon PETER FOSS: The Opposition has said that because the Government has refused to
give answers. The Opposition has spent a year trying to get answers out of the Government.
Will the Government give the answers? No, it will not give them. The Government has
been asked to set up a Royal Commission, and it is being coy about it.

Hon Fred McKenzie: The member has had the most opportunity. He has been on a Select
Committee'atd he has found out nothing. He has had a better opportunity than any other
member.

Hon T.G. Butler: What about the chairman, Hon Bob Pike?

Hon PETER FOSS: Unfortuately, I am bound by rules of the committee which prevent me
from repeating the things that I have found out. However, I will not dwell on that. I do not
think that interjection was appropriate.

Hon T.G. Butler: The chairman of the committee said that a Royal Commission was not
necessary and that his committee was doing the job.
Hon PETER FOSS: The chairman of the committee said than - and had the member listened
carefully he would know this - a Royal Commission certainly needed some supplementary
powers.

Hon T.G. Butler: No he did not.

Hon PETER FOSS: Yes he did. I am quite astounded by that comment. The attitude of the
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Government in its failure to give an account to the Parliament is reflected in its coy way of
refusing to allow a Royal Commission. The Government has not said that it will allow a
Royal Commuission. It has not given any good reasons why it will not allow a Royal
Commission. The Government just keeps saying that it has not ruled out a Royal
Commnission; it wants to wait for Mr McCusker, who is not inquiring into the same things, to
finish his report. Mr McCusker is inquiring only into Rothwells and possible offences under
the Companies Code. He is not inquiring into the conduct of the Government and what the
Government has done with its money. The Select Committee into Rothwells has been doing
an excellent job. However, the commuittee is sitting at the times that it is able to sit when this
House is not sitting, and without the staff necessary for a full investigation into the years of
frantic money spending and the -

Hon ET. Charlton: Cobwebs.

Hon PETER FOSS: - tangled webs that have been woven by this Government. It is
impossible to believe that a Select Committee can finish the task under those conditions. It is
clear from the work of that committee that not only is a judicial person required to lead an
inquiry - a person who can make the proper inquiries - but also the inquiry must be amply
supplied with assistance and have a lot of powers.
Hon Tom Stephens: Several hundred lawyers, no doubt.

Hon T.G. Butler: A touch of no confidence was implied there.
Hon PETER FOSS: Not at all. The commidttee has lifted the stone and seen all the scuttling
bugs under it and it realises that it will take a bigger pest exterinator than the members of
the committee to alleviate the problem. The Government does not want to talk about a Royal
Commission because it knows what it wil find.
Hon T.G. Butler: Tell us what it will find.
Hon PETER FOSS: The Government knows that a Royal Commnission will uncover why the
Government spent the money.
Hon E.J. Charlton: They would run a mile if they knew what it would find.

Hon PETER FOSS: It is like the legal opinions that the Attorney General tables. He tables
them when he supports them but will not table them if he does not believe they will support
him.

Hon J.M. Berinson: Rubbish.

Hon PETER FOSS: Take 1.1. O'Connor as an example. That went down because that one
supported the Government. The Opposition has not seen any sign of the legal opinion that
has been selectively quoted by the Premier. The Premier selectively quotes from legal
opinions the bits that she wants to put over.

Hon J.M. Berinson: Give me a new avenue Mr Foss.
Hon PETER FOSS: What has happened to the rest of it? Will the Attorney General table it?

Hon J.M. Berinson: Table what?

Hon PETER FOSS: The rest of the opinion that the Attorney General did not quote.

Hon J.M. Berinson: I did not catch that part of the member's statement. I was still on J.J.
O'Connor. I ask the member to indicate the annual average of legal opinions tabled by the
Government over the last seven years?
Hon PETER FOSS: I am saying the opinions which suit the Government it tables and those
which do not it does not table. The Government did the same thing in the other place; it
tabled the opinion by the Solicitor General because it thought it would suit it.

Several members interjected.
The DEPUTY PRESIDENT (Hon Carry Kelly): Order! I think the honourable member
would complete his comments much more quickly if there were fewer interjections.
Hon T.G. Butler: Can he promise that?

Hon PETER FOSS: The only reason given by this Government for not wanting to hold a
Royal Commuission is that supposedly there will be some sort of prejudice to cases being
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heard. The nonsense of that was shown by an excellent opinion by Mr Terence O'Connor
which was tabled in this House, and I regret that the Premier made a point of saying that
MAr O'Connor was a member of the Liberal Party. She implied that would have sonme effect
on the quality of his opinion. I am sure the Leader of the House, as Attorney General, will
join me in disavowing that implication and in saying that Mr O'Connor is highly respected in
the area in which thar opinion was given.

Hon J.M. Berinson: I am prepared to acknowledge the respect in which he is held, and I
would be only too happy if Mr Foss would do the same in respect of our senior Crown Law
officers.

Hon PETER FOSS: I regret that the Attorney General made that remark.

Hon I.M. Berinson: So you should, because you should be ashamed of it.

Hon PETER FOSS: The Attorney General has made a despicable attack on me tonight,
using the benefit of a ministerial statement. He has completely misrepresented my opinion
of Crown Law officers.

Hon J.M. Berinson: Why did you not correct it?

Hon PETER FOSS: The Attorney General has an obsession with this.

Hon J.M. Berinson: If my ministerial statement was wrong, why did you not correct it?

Hon PETER FOSS: I shall when it is debated.

Hon J.M. Berinson: I await your contribution with great anticipation.

Hon PETER FOSS: I am disappointed that the Attorney General used a ministerial statement
to launch a personal attack on me.

Hon J.M. Berinson: If that is your position, you could have responded to it immediately in
the same way as I responded to your leader.

Hon PETER FOSS: I shall be responding to the Attorney General. In particular I shall be
responding to what I consider was a cowardly attack.

Several members interj.ected.

The DEPUTY PRESIDENT: Order! I think this exchange between the two members has
gone on long enough.

Hon PETER FOSS: I agree.

The DEPUTY PRESIDENT: The honourable member should address his remarks to the
Chair.
Hon PETER FOSS: The problem is that the only excuse put up by the Government for not
appointing a Royal Commu-ission is the most famuous one I have ever heard in my life: There
may be some prejudice to an inquiry being carried out in relation to some other aspect of
Rothwells. The Governent knows full well that commissions are perfectly able to govern
the way in which they carry on their affairs so as to avoid that sort of prejudice. It is quite
clear that the person who would be running such a Royal Commission would be a senior and
respected judicial officer or a senior and respected lawyer who would have the capacity to
make proper decisions and make sure that nothing of that sort happened.

Hon J.M. Berinson: You would know that it is not only the McCusker inquiry which is in
question; there is the Sulan inquiry and there are several civil actions, all of which will
produce relevant material. Why should these not all be known before a decision on a Royal
Commission is finalised?
Hon PETER FOSS: That is a very good point. I am already concerned that the facts relevant
to this inquiry, the facts relevant to the Attorney General's accounting, are already becoming
stale. The Attorney General will know - no, perhaps he will not - but anybody with
experience of interviewing witnesses knows that as the years go on it becomes increasingly
difficult for them to remember what has happened. The longer a matter is left, the less
chance there is of people being able to recall events accurately.

Hon J.M. Berinson: It will encourage you to know that I know when I am being put down.

Hon PETER FOSS: Thank you. I was trying to be polite about it. It is important to get the
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evidence on record, The longer we wait, the worse it will become. Evidence is not like a
wine which improves with age; it goes off rapidly.

Hon E.J Charlton: I think the evidence has gone off.

Hon PETER FOSS: Some of the people are going off. Vital players are leaving the State.
Mr Burke is in hreland, Mir Dowding is in Sydney and Mr Parker will shortly go to Hong
Kong.

R-on J.M. Berinson: What are you suggesting by that remark?

Hon PETER FOSS: You cannot interview those people if they are not here, There will be
no power to bring Mr Parker back from Hong Kong. I am not sure what powers a Royal
Commission will have to bring people from the Eastern States.
H-on IM. Berinson: If the inferences are anything like what I suspect, they are disgraceful.

Hon P.O. Pendal: Why? Those blokes are responsible for making this place bankrupt.
Brian Burke should be biought back-

The DEPUTY PRESIDENT: Order! At least can we have one interjection at a time?
Preferably none.

Hon PETER FOSS: It is a fact that some of the principal people involved are leaving the
State, and some are going overseas. The possibility of getting evidence from them, leaving
aside the question of memories fading. becomes more difficult. I am sure this applies to
many witnesses.

Hon E.J. Charlton: The reason they are going is that their memories are very good.

Hon P.G. Penda]: I'll say!

Hon PETER FOSS: It does not make sense to leave it. Even the Attorney General should
realise that the longer this matter is left the less chance there is of being able to get to the
truth. One examines these things while the matters are fresh in people's minds. One does
not put them off. It must be seen as a palpably weak excuse to say, "Let uts find out what we
get from the McCusker inquiry." If we find, when we receive the McCusker answers, that
we do not need to examine certain evidence because it has already been looked at, the
commissioner will be in the wonderful position of having had Mr McCusker do some of this
work for him Mr McCusker is looking at only a very small part of the whole thing. There is
a world outside the McCusker inquiry to be looked at. The commissioner can keep himself
very busy inquiring into what the Government has been up to before he starts to look at what
has been happening with regard to Rothwells.

The sooner this inquiry gets going the better. We must not allow this CGovernment to keep
diverting people's attention from the fact chat we are asking for one thing and one thing only:
We are asking the Government to give us an explanation of where the last lot of money went
before it gets the next lot. That is the whole basis of our Constitution. It is only way we can
insist upon the Government telling us. It is historically the way that Parliaments have
insisted on finding out how money has been spent by Governments. The power has been
there right from the beginning. It is the method by which the Opposition can insist upon the
Government giving us an account. That is our role. It is not the Government's role to try to
sneak out of telling us and come up with clever little ways in which to divert people's
attention. It is the Government's role to cell us where the money went, and it is our right,
privilege and duty to insist that the Goverrnent tell us before we give it the next lot.
We are prepared to say to the Government, "You set in motion the procedure for making a
proper inquiry to find out these things: Why did you spend the money? How much has
gone? How much have we lost? Who has got it? Can we get it back?" All these are very
important questions. If the Government sets in motion the process for providing an inquiry
into those matters, we will be quite willing to allow it to have Supply. But we will not ignore
the fact that the reason our Constitution is based on 12 months' allocation of Supply is that it
is the only way in which Parliament can insist upon the Government giving a proper account
of itself. It is not an abuse of our position; it is our duty to insist on proper accountability.

How can members opposite sit there and say, "The Government has not ruled out a Royal
Commriss ion; the Opposition is merely making a grab for power"? We are not making a grab
for power; we are saying, "Give the people of Western Australia an explanation." They have
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quite clearly shown that they want an explanation. The Westpoll showed that 80 per cent of
the people of Western Australia want to know, and quite rightly they want to know. We
have never lost this amount of money before, or in such extraordinary circumstances. It has
led to two Premiers going, two Deputy Premiers going and a senior Cabinet Minister going.
One is holding on, but he should go too.

This situation has not before occurred in Western Australia. It is a disgrace and the
Opposition, along with the people of Western Australia, is quite plainly and reasonably
asking the Government to account for what it did. Is that unreasonable? Is that a grab for
power? Not at all. The Government knows the answer is in its hands; Government members
should not forget that. The Government could have a Royal Commission even tomorrow; it
would not even need an Act of this Parliament because the Government could create a Royal
Commission tomorrow as an act of government. However, the Premier is being as bad as. if
not worse than, her predecessors by refusing to give an account. The Premier is not only
coming up with what I believe are the most thin and weak excuses for this matter but she is
also sideswiping eminent legal counsel in Western Australia who have shown the thinness of
her argument. Any of these arguments which can be used - such as the one raised by the
Leader of the House about the McCusker inquiry - can easily be overcome. The suggestion
of leaving it while the evidence becomes stale defies logic in any form of inquiry. To leave
an inquiry and allow memories and traces of what has happened to go faint is ridiculous.
That suggestion should be shown up as being the weak excuse it is. Government members
should make no mistake - they are making excuses for themselves. The Government does
not want a Royal Commission because it is afraid of what will come out; it is afraid that one
witness after another will tell the story of what led to the resignations of Hon Peter Dowding,
Hon David Parker and Hon Julian Grill, and caused Hon Brian Burke to pack his bags and go
to Irel and.

Those are the things which will come out. The people of Western Australia will discover the
truth. Government members know better than most how embarrassing that will be to them.
That is why the Government does not want a Royal Commnission. All this blathering about
not wanting a Royal Commission because of fear of prejudicing the McCusker inquiry and
any forn of litigation is nonsense and a pretence, as members of the Government know in
their heart of hearts. I would love to hear a member of the Labor Party rise in this place and
undertake to this Parliament, with his hand over his heart, that Caucus has never discussed
the fact that a Royal Commission could be dangerous to Labor's prospects of re-election. I
would like someone from the Government benches to tell rme that has never been raised in
any discussion, and that Government members have never discussed it with each other and
said, "Ooh, I don't think I would like a Royal Commission because I think that could be
rather dangerous to us politically.' I will wait to hear whether members opposite are
prepared to stand and swear that to this House and give an undertaking that was the case.
However, I doubt I will hear it. I know, as do Government members, that a Royal
Commission would be disadvantageous to the Government because its behaviour has not
been good. The Govemnment's behaviour has been anything but model and Government
members know that. They do not want it rehashed. However, one of the responsibilities of
Government is accountability. The Government cannot simply spend the money and not
account; it must account. The Government has spent the money; it just does not want to do
the second past and tell people what it spent the money on and why it spent it.-

That is what is so bad about this Government. How can Government members have the
despicable hypocrisy to accuse the Opposition when they are the ones responsible? A grab
for power? The Opposition is saying to the Government, "Give us a Royal Conmmission, and
you will have the money." Where is the grab for power in that?

Hon Bob Thomas: What will you do after that?

Hon E.J. Charlton: We will have to think about it.

Hon Doug Wenn: They will want another one.

Hon PETER FOSS: No, the Opposition has made it clear that if the Government allows a
Royal Commission it will have its Supply. Hon Doug Wenn should not put words into the
mouths of Opposition members. The Opposition has said quite clearly that it wants a Royal
Commission, as do the people of Western Australia. The Opposition wants the Government
to account and then it can have its Supply.

1707



Hon Doug Wenn: Do the people of Western Australia want you to block Supply?
Hon PETER FOSS: Members of the Government do, not want to admit it; they do not want a
Royal Commission.
Hon E.J. Chariton: Nor does the Federal Labor Party want it, because it goes further than
that.

Hon PETER FOSS: Hon Fred McKenzie asked how much it would cost. How can members
of this Government talk about how much a Royal Commission would cost when the
Government spent money prodigally on things that do not even exist? The Goverment
agreed that a good price for a non-existent Petrochemical Industries Co Ltd plant was
$400 million for nothing. We know why - $400 million just happened to be $350 million
plus $50 million, and Dallas Dempster needed $50 million while Laurie Connell needed
$350 million.

Hon P.O. Pendal: Just a coincidence.

Hon PETER FOSS: Of course it is a coincidence. Laurie Connell received $350 million.
The mind boggles. 'he only way I can explain that to my electorate is to say that is enough
to buy one house in every street in my electorate. The Governiment made sure that Laurie
Connell got enough money to buy one house in every street in my electorate.
The DEPUTFY PRESIDENT (Hon Carry Kelly): Order! I have given the honourable
member a lot of latitude in his speech. However, the motion talks about the blocking of
Supply. With respect it does not refer to Laurie Connell. I realise the motion allows a
certain amibit of discussion, but the member should try to confie it a little more to the
motion moved by Hon Phillip Pendal.

Hon PETER FOSS: 'I was actually referring to the Government's responsibility to account
for the moneys lost. That was the thrust of my remarks and I was indicating where I thought
the moneys had been lost.

As I said, the reasons given by this Government to refuse the Opposition's call for a Royal
Commnission - such as chat a Royal Commission might prejudice court proceedings - are
showAn to be a mere tissue of excuses. In fact the matter of prejudicing the proceedings has
been accompanied by an unfortunate smear. The cost is minuscule compared with the
amount that needs to be investigated. The Opposition hopes that a Royal Commission would
at least result in measures being implemented to stop this ever happening again. It is vital
that we do not have a Government able to do this again. One of the worst things to Come out
of WA Inc is that if the Government is not required to account now, how could any
Government, of any complexion, ever be expected to give a proper account? Hopefully we
will recover some of the money because I believe that much of the money spent was not
spent for the peace. order and good government of this State but was spent improperly for the
benefit of the Government in order to cover up the facts to enable it to be re-elected. I
believe much of the money was spent in a way which under normal circumstances could be
shown to be improper and that the money is capable of being recovered.

An important point which is very much summed up in the final sentence in the second
paragraph of the motion is that we are talking about the Government giving an account. The
logical conclusion from the Government's failure to give an account is that it is not entitled
to its next lot of money. The Opposition does not want to block Supply; it is not something it
wishes to do. Members of the Opposition are drawn reluctantly to this conclusion simply
because after a number of years - and I have been here for one of them - of trying to draw
fromn the GovernUment the truth and finding the Government reluctant to admit anything
unless the Opposition proves it to the Government, and knowing that the time has come to
say there must be a full hearted disclosure and inquiry, we know that the only way the truth
will come out is through a Royal Commission. The Opposition has said that plainly to the
Government; the Opposition wants a Royal Commission and insists that a Royal
Commission is held because that is the only way the Government can go. That is the
message - the only message - of the Opposition. If the Government chooses'not to have a
Royal Commission, it will choose not to account for the money to the people of Western
Australia and we must, as legislators of a House which has equal power in this matter - it is
clear that the legislative process is an equal power between this House and the lower House -
say to the Government, 'We are sorry. You have not explained where the last lot of money
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went; you cannot have the next lot of money." The Goverrnent must appreciate that with
the powers of government comes responsibility.

The Government has consistently failed to observe those responsibilities, but the Opposition
will not shirk its responsibilities. The Opposition has no wish to block Supply but it has an
obligation and a duty to exercise the powers given to it by the Constitution of this particular
House of the Legislature. The Opposition would be failing in its duty if it did not require the
Government to account, especially when famuous arguments are put up by the Premier - a
Premier who said that she would give new openness and accountability to Government, and
observe all the precepts of the Westmrinster system, but who seems even worse than her
predecessor when it comes to providing weak, lamne and false excuses. Those excuses will
not stand up.

The Government will not divert us from our main thrust: The Opposition will have the
Government account; it must account. We will be failing in our duty if we, as a Legislature,
passed Supply without receiving an undertaking from the Governiment to appoint a Royal
Commission. The Government cannot take anything other than shame upon itself, but it has
had the cheek to go on the offensive and accuse the Opposition of attacking the Constitution.
The Opposition is supporting the Constitution and in its motion has pointed out that it il
behaves the Labor Party to make any form of attack on it in view of the constitutional
precedents cited by Hon Phil Pendal. In 1952 the Labor Party in Victoria initiated the
blockage of Supply and in 1970 the Federal Labor Opposition led by Mr Whitlam did the
same thing. The Opposition is not even tring to do as much as Mr Whitlam tried to do in
1970. His stated intention was to destroy the Budget and the Goverrnent which had
sponsored it. The Opposition makes it quite clear that its intention is not to destroy the
Government but to require it to do those things which it should be doing voluntarily; that is,
accounting to the people of Western Australia for the money it has lost. The Opposition is
saying that the solution is in the Government's hands; it is doubly in the Governent's hands
because if it wanted to commence a Royal Commission right now it could do so, but it has
chosen not to. The Government could agree to give us the accounting that we want and the
Supply Bill would go through. The Government is determined to gallop towards an election.
The Government does not wish to give an accounting; it wants to go back to the people of
Western Australia. I hope that the people of Western Australia will give the appropriate
response; that is, the response that they gave to the Whitlarn Government in £975. Frankly, I
do not wish another election on the people of Western Australia. I wish for the people of
Western Australia what they wish for themselves; that is, a Royal Comrmission to examine
what has happened.

The Liberal Party should not be criticised for picking up a cry made by 80 per cent of the
people of Western Australia for an explanation of what they will be paying for in the years to
come - this loss that the Government has incurred. I do not believe that the people of
Western Australia fully understand the pain, suffering and financial deprivation that they will
experience over the next 15 to 20 years. We are already hearing the excuses that are being
given by Government departments because they have insufficient money to spend. I would
like the people of Western Australia to think in personal tenms. Had they blown a whole
year's income at the races - which I believe is a more credible way of spending money than
the maniner by which this Government has spent it - and they had no money whatsoever to
spend on their family, even if they started earning again they would feel the pain and
deprivation for many years to come. The Government must realise that it cannot jive for
now and believe that it can get away with it. There will be an increasing squeeze on the
people of Western Australia because the Government will find it increasingly difficult to
make up the loss. In all sorts of small, and then in larger, ways the people will realise what
will be the effects of the loss of this vast quantity of money. In the same way that the people
of Western Australia have been unable to comprehend the billions of dollars that the
Government has lost, they will find it more comprehensible to understand what that loss
means in real tenns.

Hon Fred McKenzie: I thought the State Budget was about $4 billion?

Hon PETER FOSS: I have only three minutes, Mr McKenzie, and I would like to finish. I
am worried that this Government has shown itself incapable of governing because it has not
had the catharsis and purging of its soul by allowing the facts to come out. This Government
is no longer governing because it has not had the Royal Commission the Opposition is
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calling for. The Government would find it easier to get on with its real job if it did not spend
90 per cent of its time crying to work out how it will cover up its losses. I ask members
opposite to think how much of the Government's Ministers' time, its advisers' time and its
senior public servants' time is spent not in looking after the good of the people of Western,
Australia but in trying to keep the wolf from the door in political terms and trying to stop the
people of Western, Australia finding out how badly it has governed. We saw an illustration
of that with the State Government Insurance Commission where the Government was
incapable of moving because it would not face up to the fact that it had lost this money. If
the Government was able to face that fact it could get on with the job of governing, but it has
not made this disclosure which would allow the facts to come out properly. I appeal to
members opposite to examine their consciences on these matters. Is the Government capable
of governing? Think, in your own hearts, how much time should be spent on covering up?
Do Government members really believe the arguments put up for not having a Royal
Comm-ission? Are members able to look me in the eye and say, "It is not for political reasons
that we do not want a Royal Commission." I do not believe that they can.
HON P.G. PENDAL (South Metropolitan) f9.18 pm]; I thank the members who have
taken part in this debate. They have made a valuable contribution although I make the
observation that even seeking to raise the consciences of the members opposite has not been
achieved because most of those members tackled the motion with a levity that defies logic. I
am more convinced that very few members on the Government side understand the
implications of the enormity of what is now known as the WA Inc saga. I set out to achieve
three ends in this motion: To demonstrate that the Labor Party has blocked Supply in the
past, which was shown when the Labor Party in Victoria blocked Supply in 1952. The
second purpose of the motion was to show that Hon Joe Berinson, now the Leader of the
Government in this House, has in the past not only been a supporter of the blockage of
Supply and Budget Bils, but that he has been one of its most ardent supporters and
advocates. The Opposition has proven that point by quoting from the Federal House of
Representatives Hansard of 1970. The third thing the Opposition set out to do was to show
that people like Mr Whitlam, Mr Berinson, and others in the Labor Party have in the past
endorsed the view that if they find themselves in the position where a money Bill has been
disputed or denied in an upper House they have no option but to go to the people in an
election. The Opposition has shown beyond any doubt whatsoever that Mr Whitlam
supported that view in 1970 and that, by his acquiescence, Mr Berinson as a member of the
House of Representatives at the time also supported that view.

I will briefly respond to remarks that were made in the course of the debate that warrant
some rebuttal. Hon Joe Berinson made great play of his view that I had been selective in my
use of quoted precedents. In fact, I think the reverse is the case. Page 61 of Odgers' Senate
Practice lays out in detail all of the occasions on which the convention has been used that
upper Houses have the right to defer or reject money Bills. Indeed, Odgers says that the
proposition used by Mr Berinson is insupportable. I deliberately chose not to read all of
those precedents because I invited members of the Government party to read page 61 of
Odgers. Page 61 refers to the last time that Supply was blocked in any Australian Parliament
and it was blocked in Victoria in 1952 at the behest of the Labor Parry.

The next thing that Mr Berinson said to me was that I ignored the principle or the convention
that Governments stand or fall on their performance in the lower House. I submit to this
House that I addressed myself to that matter using Mr Whitlam's words on 1 October 1970 in
the House of Representatives when he said -

We all know that the tradition is that if a money Bill is defeated -

That is, by an upper House -

- the Government goes to the people.
Far from faiing to address that as claimed by the Leader of the House, [ leave Mir Whitlam's
words hopefully ringing in his ears even if they do not in mine.

We were also told by Hon Joe Berinson today that in 1970, as a member of the House of
Representatives and as a colleague of Mr Whitlam, he disagreed with what Mr Whitlain and
Senator Lionel Murphy wanted to do and that he disagreed with every other member of the
Federal Parliamentary Labor Party.
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Hon .M. Berinson: I did flat say that I did not suggest that I was the only one.

Hon P.G. PENDAL: I suggest that Mr Berinson is even stretching the truth further by saying
that there were people other than himself who disagreed with Mr Whiclarn, because at least
he confined his argument to the proposition that he was the only person who stood out
against Mr Whitlamn in 1970.
Hon J.M. Berinson: Why do you feel the need to put words in my mouth when I have not
used them?

Hon P.G. PENDAL: Mr Berinson has been caught out as was pointed out by Mr Cash.

Hon J.M. Berinson: He said you caught me out.

Hon P.G. PENDAL: He has told this House what is contrary to the truth. Mr Berinson tried
to suggest that there was no vote that imperiled him on that fateful day in 1970 in the House
of Representatives. I do no mare than to refer to a fact that Mr Whitlamn moved a motion in
the House of Representatives and then later said -

Hon J.M. Berinson: That is perfectly right.

Hon P.C. PENDAL: Hang on, the member had his say. Mr Whitdam moved a motion in the
House of Representatives and said that, if the motion failed - it was in the formn of a censure -

he, as leader of the Australian Labor Party, would ensure that the Labor Parry voted in the
Senate to destroy the Budget and the Government that sponsored it.
Hon J.M. Berinson: That was nat the wording of the motion.

Hon P.C. PENDAL: That was the motion, and Mr Berinson supported it. That was the
motion that Mr Berinson supported in 1970.

Hon J.M. Berinson: Come off it!

Hon P.C. PENDAL Yes. That was the motion that he supported in 1970 -

Hon J.M. Berinson: What? Saying that the Senate should act in a certain way.

Hon P.G. PENDAL: It was a motion that all members of the Labor Party supported. It
meant that if the motion failed in the lower House, the Labor Parry would move to defeat the
Budget Bill when it got to the upper House.

Hon J.M. Beriinson: You must really be desperate.

Hon P.C. PENDAL: It is no use Hon Joe Berinson's suggesting that he was the only man
that stood out.

Hon J.M. Berinson: I did not suggest that; you are suggesting it.

Hon P.C. PENDAL He suggested that he was the only one -

Hon George Cash. Hoist with your own petard.

Hon P.C. PENDAL: Exactly.

Hon J.M. Berinson: That is simply untrue.

Hon P.G. PENDA.L: Another remark that Mr Berinson made in his contribution to this
debate was that, until L975, before the gneat decision that was taken by the Senate and
subsequently by the Governor General, it was all theory.

Hon J.M. Berinson: That is right.

Hon P.G. PENDAL: Premier McDonald in Victoria in 1.952 did not see it as too theoretical
because he lost his Premiership and he lost Government. I can assure Hon Joe Berinson that
there was no theory as far as Premier McDonald was concerned 23 years before that.

What I feared - there was a certain risk or gamble - was that the Leader of the House would
show that he voted the way he claimed he voted in the party room. I had a fear in the back of
my mind that he would turn up with a great flourish as he is capable of doing, and table
minutes from the party room. I was not able to get that set of minutes at the National
Archives. I will keep at it and when I get them I will bring them back here. However, I
feared that he would turn up with a great flourish and table the minutes of the Caucus room
to show that he had been a beacon.
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Hon J.M. Berinson: What would that prove?

Hon P.G. PENDAL: It would have shown whether he is teling the truth. I suggest that he
has been caught out tonight just as he has been caught out in the past. He did not oppose any
move by Mr Whitlarn in 1970 to try to destroy a Liberal Government's Budget in the Senate
and he should not revert to that here.

Hon George Cash: You only oppose it now as a matter of convenience.

Hon P.O. PEN2DAL: Indeed!

Hon J.M. Berinson: Punch and Judy.

Hon P.O. PENDAL: I want to leave a note of caution with members in a not dissimilar way
to that left by Hon Peter Foss a few moments ago. I ask members what their fate might be in
a year, two years, five years, or 10 years on this whole sordid, sorry mess. I remind them
that, at this stage last year, they believed - these remarks are addressed more to non-
ministerial members on the Labor side - everything that they were told by Premier Dowding.
They supported him; they gave him a blind trust; they went out into the highways and
byways and said that any claims made by the Opposition about the underwriting of the
petrochemical deal were not true because they had not been told by the Premier,
Mr Dowding, that they were not true. Mr Dowding, Hon Joe Berinson and other ring leaders
in this tawdry story gave the backbenchers of the Labor Party to believe that they were being
told the truth. If they were why is Mr Dowding now out of Western Australia and practising
law on the other side of this country? He is not there because he wants to be there; he is
there because even the Labor Party has twigged that Mr Dowding was not telling the truth.

Members of the Governent are making the same mistake again by believing all of the
rubbish they are being told by Dr Lawrence. They should make no mistake about it.
Dr Lawrence is as tainted by all of this as former Prem-ier Dowding, Mr Grill, Mr Parker,
Mr Burke and the Attorney General.
The more the weeks roll by -

Hon J.M. Berinsan: You are pretty good at making statements under privilege.
Hon P.G. PENt)AL: That is why Parliament gives us the right to make those statements
under privilege.

Hon J.M. Berinson: To accommodate people like you.

Hon P.O. PENDAL: It gives us the right to say things so that people outside may be
informed.

Hon J.M. Berinson: You can say them outside if they are tre.

Hon P.O. PENDAL: Members on this side of the House know that Mr Berinson and his
Government have made an ant form of pursuing people with stop writs to shut them up arid to
put them at great expense, while Labor members have those writs issued on behalf of the
Government and not at their own expense.

Point of Order
Hon J.M. BERINSON: Mr Pendal has misrepresented me in many ways. He has just this
moment midsrepresented my position by referring to a practice on my part of issuing stop
writs. I defy him to specify one.

Hon P.G. PENDAL: I believe the record will show that my accusation is against the
Government.

Hon J.M. Berinson: You said 'Mr Berinson" specifically.

Hon P.G. PENDAL: If I have said that - and I am not sure I have - Mr Berinson is quite
right. I do not know of any case involving Mr Berinson and I accept his word on this one
occasion.

Debate Resumed

Hon J.M. Berinson: You are caught out.

Hon PGO. PENDAL: This was a practice made into an art form by Premier Burke. If he
wanted to silence people he slapped a writ on them, because they did not have the money to
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defend the writ and, even if they did initially, their money soon ran out. That is why I am
saying that parliamentary privilege gives us the right to say these things with care and it
should not be used recklessly. The Opposition must continue to use it.

Hon J.M. Berinson: You agree that your reference to me was incorrect?

Hon P.G. PENDAL: I have already said that. I will say it slowly once more: I do not
believe a reference was made to Mr Beririson. However, he is one of the few members of the
Government who has not resorted to that tactic. If Mr Berinson says he has not, I am pleased
to accept his word, but plenty of other Government members have used it. I speak with
feeling on the subject because the practice has cost me some money in the past, as it has
every other member of the Parliamentary Liberal Party. When one of our members gets into
trouble with one of those stop writs, which are deliberately imposed by the Government to
shut people up, I am pleased to say that we stick together and we all help with the costs.

Hon Tom Helm: Or to get at the truth perhaps.

Hon P.C. PENDAL: Hon Tom Helm should not be talking about the truth, given that he is
one of the people who was fed the line last year by a tainted Premier and continues to put his
trust and faith in a person who is also tainted. Hon Tom Helm inadvertently dropped Hon
Joe Berinson in it tonight. He commended Mr Berinson for supporting Mr Whidlam in 1970.
He said it was a great act of loyalty and he congratulated Mr Berinson for supporting
Mr Whitlamr.

Hon J.M. Berinson: So did you.

Hon P.C. PENDAL: But I am on this side of the House, and Mr Helm is on the Government
benches. Poor Hon Tom Helm did not know that five minutes earlier Mr Berinson bad
denied that he supported Mr Whitlam. The Leader of the House must have been pleased
with Mr Helm and told him to please not come to his rescue in the future.

I conclude at the point where the Opposition started this valuable debate; that is, simply
stating three facts. The Opposition has proved, firstly, that in the past the Labor Party has
blocked Supply; secondly, that in the past Mr Berinson has supported the idea of blocking
Supply; and thirdly, the Opposition has demonstrated beyond any doubt whatsoever to the
Press and the wider public that in 1970 Mr Whitlarn and Mr Berinson endorsed the view that
if a money Bill is thrown out by an upper House there is no pain attached to it. Let us hear
none of this rac and these utter and complete untruths that school teachers and policemen will
not be paid their salaries. As H-on George Cash says, that is contemptuous. Proper processes
are in place and the only thing that would bring that sort of behaviour about is the
vindictiveness of which this Government is mightily capable. As Hon Peter Foss and other
members on this side of the House have said often, all those things are avoidable. The
Government should support a Bill that will be introduced into the Legislative Assembly this
week. I thank members on this side of the House for their support and I commend the
motion to the House.

Question put and passed.

LEGISLATIVE COUNCIL - CHAMBER

Television Station - Silent Film Request

THE PRESIDENT (Hon Clive Griffiths): One of the television stations wants some
footage for its film library and has asked whether it can take some silent film when the
House sits tomorrow. As is usual when this situation arises, I put the matter to the House
and, unless there is some violent objection, I allow the fihm to be taken. There will be no
sound and it will follow the usual form.

ADDRESS-IN-REPLY - TENTH DAY

Motion

Debate resumed from 31 May.

HON DERRICK TOMLINSON (East Metropolitan) [9.37 pm]: I support the motion of
Hon Tom Stephens moved on 1 May, and in doing so I join with those honourable members
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who have congratulated Sir Francis Bunt on his appointment as Governor. He served
previously as Chief Justice and Lieutenant Governor, and won respect for his knowledge of
the law and governance of Western Australia. I am confident that any decision he will be
called upon to make as Governor will be well considered in the light of his understanding of
that law and governance.
Since this debate is the Address-in-Reply to the speech by His Exceency on the opening of
Parliament, I wish to focus on one part; that is, the Government's primary objective which
was presented in the Governor's speech in the following terms -

The Government has indicated its intention to set new standards, new priorities and
new directions. The Premier has made it clear that her first priority is to make sure
that trust, openness and confidence in government are maintained.

I believe that is a highly commendable objective, particularly in these times when cynicism
towards Government, and cynicism and mistrust of parliamentarians are more prevalent in
the Australian commuunity than are trust, openness and confidence in Government. I
commend that objective of the Government and I wish to turn to two issues in the East
Metropolitan Region which might indicate some directions Government might take in order
to win back the trust and confidence of the people in the process of governing.

I draw attention to the Swan Lake development. It is not a new development; it was gazetted
on 8 September 1989. but it had a gestation of about 20 years. It was given considerable
publicity in the weeks leading to the local government elections on 5 May this year but it had
its beginnings in July 1960. 1 do not make any apology to members for turning to the history
since, as Tom Helm pointed out earlier in the debate, history is the key to the understanding
of the present. I turn to the history of the Swan Lake development and note that in 1959 the
Town Planning Board, now the Department of Planning and Urban Development, received a
subdivision application to create two lots, lot 64 and lot 68 Garth Road. The application was
rejected; the board required an overall plan for the development of the area which has now
come to be known as the Swan Lake area.
Again in 1960 a subdivision was proposed and was rejected, again on the grounds that it
prejudiced the extension of Moore Street and the development of the internal part of "this
super block." In other words, the Town Planning Board reiterated a request for a plan for the
total development of that part of the then Shire of Bayswater. So the council formally called
upon an architect and planner to come forward with recommendations for that scheme. That
planner formally recommended to council a resumptive town planing scheme for the Swan
Lake area and provided a scheme text and subdivision design. That was in July 1960.
Further applications for subdivision in October 1973 and June 1981 were rejected by the then
Town of Bayswater and its town planning committee on the grounds that those subdivisions
prejudiced the planning for the whole area. Having considered other applications annually in
1982, 1983 and 1984, in July 1985 the council resolved to prepare a formal resumption
development scheme. In July 1986 the council adopted a town planning scheme No 22 and
forwarded the decision to the then State Planning Commnission.
On 7 April, after recommending some modifications, the commission approved it for
advertising. In June 1987, after the statutory period for advertising, objections being
evaluated and the decision being made, town planning scheme No 22 was adapted formally
by the council and gazetted on 8 September 1989.
I recite this history of the Swan Lake scheme to illustrate that by no means could it be argued
that the City of Bayswater was overhasty in its decision. It considered it over a period of
some 20 years before finally deciding.

Last Wednesday in this House I asked a question of the Minister for Planning whether she
had investigated the complaints of aggrieved landowners who felt that they had been unfairly
treated by the planning process. The Minister's reply was -

From an initial look at the process, I am advised that the Bayswater City Council
went through the required procedures when it handled this matter.

I believe the Minister was quite correct. I have looked very closely at the procedures
followed by the City of Bayswater and before that the Town of Bayswater. I am of the
opinion that the Bayswater City Council went through the required procedures and followed
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them to the letter. In spite of that and the long period of consideration, in spite of the careful
observance of the statutory procedures for the modification of its town planning scheme so
that the Swan Lake development could proceed, since 7 April this year I have been
approached by several people who have alleged such things as flaws in the procedures
followed by the Bayswater City Council. They have alleged vested interests and ulterior
motives by city councillors. They have made allegations of collusion between a Minister for
Planning and several Bayswater city councillors. Some of these allegations were of
corruption within the Bayswater City Council.

The documentary evidence some of these complainants submitted to me for consideration
demonstrated that the City of Bayswater followed the statutory procedures meticulously. A
town council and a city council have followed the statutory requirements for the modification
of a town planing scheme. It was not a hasty decision; it was a decision arrived at after
20 years of deliberation, after allowing the full process of public advertisement, public
submission and the evaluation of those submissions. In spite of that we are left with
considerable mistrust on the pant of some citizens of Bayswater. I might add that the mistrust
which has been expressed to me has not been expressed only by those aggrieved landowners
who feel that they have been dealt a hard deal by the City of Bayswater in regard to the Swan
Lake development; that mistrust has been expressed to me by other residents of Bayswater
who live well and truly distant from the Swan Lake development. There is considerable
mistrust of a local government authority, considerable mistrust of a State Government
department, the State Planning Commission, and considerable mistrust of the State
Government and of Ministers within the State Government.

We must look at those symptoms of mistrust at all levels of Government and look for the
cause of that mistrust. Let us look at the sorts of things which these people are complaining
about.

I should like to consider the submission made by one of the aggrieved landowners. This
submission was presented to the City of Bayswater on 8 August 1987 during the statutory
period of advertisement and comment. The submission reads in part as follows -

We own approximately 2 acres of land which we use for our main recreation which
involves gardening, growing vegetables and attending to fruit trees. We wish to be
able to live in peace and enjoy our land without interruption. We are both elderly and
wish to enjoy oar land without being pant of this scheme and receiving compensation
from the land taken from us. The scheme will mean that our block will be reduced to
750 m 2 and we will not have sufficient room for our vegetables or trees. The new
scheme will involve disruption to our lives having regard to the storm water drainage
and other services which will need to be installed together with a considerable
amount of earth works throughout the scheme.

That submission was presented by Mr and Mrs Guiseppi and Caterina Rechichi. On 7 April
this year The West Australian ran a story on the Swan Lake development under the heading
"Old couple forced into housing project". The first three paragraphs of that article read as
follows -

Guiseppi and Caterina Rechichi have tended the garden of fruit trees and vegetables
they call paradise for more than 20 years.

The hardworking elderly couple have fed themselves; their five children and
10 grandchildren from the rich harvest reaped from their 7000sqm plot.

Guiseppi, 82, and Caterina, 75, have just one wish - to live out their lives undisturbed
on the property that has been in their family for 40 years.

With those few words we start to get to the heart of the complaint and the mistrust: They
want to live out their Lives undisturbed on the property that has been in their family for
40 years-

If I were to pursue the objections of another complainant, Mrs Joyce Macri, they also would
relate the tale of a family which has lived on the same piece of land for a considerable time.
The Macri family has farmed, tended and protected that land; they have a considerable
sentimental attachment to it. All Mrs Macri wants in her old age is to decide for herself what
shall be done with the land. I will read ftom a letter dated 16 January 1989, which was sent
to the Premnier and the Minister for Planning by Mrs Macri. The sentiments expressed in that
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letter relate to those contained in the article published in The West Australian, which I quoted
earlier. That letter reads as follows -

I own this land, and I think I deserve more than what the Council can offer. More in
terms of return value as well as the Council accommodating my wishes for how I
want my block to be dealt with. My son and daughter-in-law and myself have spent
many hours talking to and meeting with the Planning Officers looking after the
Scheme in an effort to accommodate each other's wishes and ensure that we
understand exactly what is happening. All these meetings were quite positive but
now, after all our time and effort has been expended, the Council has ignored all our
efforts to retain some of our existing benefits.
1 am being cheated by the Council and I know other landowners feel the same way.

I emnphasise this next passage --

I am not being unreasonable about this development but feel that as I own the land
they wish to develop, I should be allowed to exercise more of my rights than the
Council is currently letting me.

Those sentiments are not dissimilar to those expressed by the Rechichi family. They want to
decide how their property will be treated. I should point out that this scheme is not without
its supporters. At a meeting of land holders held on 7 May to discuss whether the Swan
Lakes development should proceed, 10 landowners supported a motion in favour of it while
three opposed it. In passing it is necessary to recognise competing interests in regard to the
Swan Lake development. One of the early applications for subdivision, which was rejected
on 22 June 1981, was made by the owners of lot 10 Garrett Road and lot 59 Fashoda Street -
the Vinciullo family - who had inherited the land when their parents died. The parents
wished the land to be subdivided because they knew it could not be a productive vegetable
garden; they knew the only thing they could leave to their children was the value of the land
as a housing subdivision. The Vinciullo family made a request in 1981 for that subdivision
to be allowed. That request was rejected by the State Planning Commission because of the
need, in terms of the SPC, for the whole area to be considered as one. Hence, it was in the
interests of the Vinciullo family that the Swan Lake subdivision proceed. Not aJI landowners
are totally opposed to this development; some land holders support the scheme.
Hon Sam Piantadosi: How many supported it?
Hon DERRICK TOMLINSON: At the meeting on 7 May I just said that -

Hon Sam Piantadosi: Originally?
Hon DERRICK TOMLINSON: At that time.
Hon Sanm Piantadosi: I think 15 were involved.
Hon DERRICK TOMLINSON: I think 19 were originally involved, although I would have
to check on the facts. Something like 10 supported the development, five opposed it and the
remainder made no submissions. In all of this a majority has supported the development but
a minority has opposed it. Even at the meeting on 7 May a majority of 10:3 supported the
scheme proceeding.
Hon Fred McKenzie: What happened to the other six?
Hon DERRICK TOMLINSON: In various amendments to the scheme some landowners
were excluded. In one instance the City of Bayswater bought the land and so eventually
13 landowners were involved in the scheme.

Hon Sam Piantadosi: 10:3 supported it.
Hon DERRICK TOMLINSON: The main thing is that with the Swan Lake development,
even though the town planning procedures which require consultation between various State
departments and local government authorities at more than one stage in the process of
revising town planning schemes were observed - and I would say that an officer of the City
of Bayswater went out of his way to mollify the concerns of the opponents of the scheme -
there remains a group of aggrieved citizens who insist that their rights have somehow been
overridden by some impersonal and uncaring bureaucracy. In some respects such attitudes
are inevitable. In any process of change some citizens will feel aggrieved. I put it to you,
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Mr Deputy President, that those attitudes are unavoidable. Any change will be opposed by
those people who, for whatever reason of self-interest, do not want that change or who are
inadequately prepared for it, and will be aggrieved by it. That must be accepted as a self-
evident truth. But given that the Government has the objective of restoring citizens' trust in
Government and the processes of Government, it m-ight well consider revising the statutory
procedures detailed in the State Planning Commission Act, the Metropolitan Region Town
Planning Scheme Act, the Town Planning and Development Act and the Public Works Act.
I suggest that the existing processes should be reversed. By that I mean that the decisions
now proceeding from the top down might well proceed from the bottom up. Instead of some
impersonal, uncaring bureaucracy making decisions - and for reasons we do not have time to
explore, bureaucracies are frequencly characterised as being uncaring - the citizens
themselves might be the initiators and the authority in the decision-making process.

Hon Sam Piantadosi: In this case, the Vinciullo family started off the process.

Hon DERRICK TOMLILNSON: In 1981 they were in fact aggrieved because their proposal
was rejected. The proposal was rejected not because the land did not have access to a water
supply - it had that. The proposal was rejected not because it did not have access to a
sewerage main - it had that. That family felt aggrieved because the proposal, which was a
perfectly acceptable one in a town planning sense, was rejected because the then State
Planning Commission required that the total area be developed. The proposal the family
initiated was stopped by the bureaucracy.

Hon Sam Piantadosi: When was that?

Hon DERRICK TOMLINSON: In 193 1. The Vinciullo family is a strong supporter of the
scheme because at last the request of the parents can be realised. The request was simply
that the land be subdivided and the proceeds shared by the heirs. Even in the process of the
L98 1 proposal the authority for the decision did not rest with the landowners. The
recommendation for the subdivision came from the landowners but the authority to decide
rested with the State Planning Commission. There is a difference that needs to be considered
if we are to tackle the grievances of such people, if we are to restore the trust and confidence
among the citizens towards local government and State Government authorities. I use that
example of a mailer which the Government might consider towards achieving the objective
spelt out in the Governor's Speech.

I turn now to another example which illustrates the same problem from a different aspect;
that is, the waterways reserves of the Town of Bassendean. Again I need to refer to the
history of the proposal because an understanding of the history is essential to an appreciation
of the current problem. The situation began with an assessment by the then Public Works
Department between 1972 and 1974 of the impact of flood plain filling on the 100-year flood
levels, Its report presented in 1977 identified that Filling of the flood plain had increased the
flood hazard or the flood levels in a 100-year and a 25-year flood. The 100-year flood is that
which has a one per cent chance of happening in any given year. The 25-year flood has a
four per cent chance of happening in any given year - not that it will happen once every 100
years or once every 25 years. I have a friend in Western New South Wales who currently is
mopping up after his fourth 25-year flood in six years.

After identifying changes in the flood hazard as a result of filling of the flood plain and
identifying not only the flood plain but also the floodway, the 1977 study by the Public
Works Department suggested that no obstructions such as filling, embankrnents, structures
and high fences should be permFiitted on floodways. Since the completion of the 1977 study,
and its recommendations, major filling operations in critical areas of the Swan River flood
plain have proceeded.

In 1986, the Western Australian Water Authority undertook assessment of the impact of
flood plain filling on 100-year flood levels from the Causeway to Middle Swan Road. That
study looked at the consequences of filling of the flood plain at the Belmont racecourse, the
Belmont landfill site, the Bayswater landfill site, the Tonkin Highway bridge at Redcliffe, a
residential complex development at Redeliffe, Lilac Kill Park at Caversham. and the Marshall
Park at Midland.

Having put together computer models based on its knowledge of flood plains, the
department's knowledge of filing and the extent of flooding from the previous history of

1717



floods in that part of the Swan River, from the Causeway to Middle Swan Road, the
department concluded that filling further increased the potential flood hazard.

That 1986 study by the Western Australian Water Authority identified in the Town of
Bassendean 137 dwellings in the flood area. Of those 137 dwellings, 24 were approved after
1976 after the Public Works Department's study had recommended that no filling
constructions or high fences be permitted in the flood plain area. Hence, the planning
authorities were confronted with the need to impose some sort of control on the development
of the flood plain and the floodway. The then State Planning Commuission resolved in
December 1986 to adopt waterways reserves and to propose some control over the
development. When the department imposed those controls it decided not to acquire the land
reserved for waterways in the metropolitan region scheme. This represented a significant
change in public policy; Government would impose controls on the development in the
floodway but it would not acquire the land for public parks and recreation, which had been
the previous policy for the control of development in the flood plain. In order to elucidate
the rationale I will quote from the Department of Planning and Urban Development's
summary -

The current practice of reserving flood prone land Parks and Recreation, as a method
of development control, is a costly exercise requiring the purchase and ongoing
management of land. Furthermore, this practice may be challenged as "ultra vires"
given that floodways will not actually be required for either parks or recreational
purposes.

An alternative not previously considered is the use of Waterways Reserves for the
control of development on floodways. Provided that the strong 'non-acquisition'
policy is maintained, compensation without acquisition can be achieved, leaving the
cost of the continual management of the land to the private landowners. Furthermore,
should the Waterways Reserve be eventually required for Parks and Recreation
purposes, an amendment to the MRS would enable the land to be acquired for such
purposes.

The net result of changing the policy from zoning reservations for parks and recreational
areas to zoning as floodways under the metropolitan region scheme is to produce a shift in
control over development in the floodway from a local government authority to a State
Government authority, in this case the Swan River Trust. By a single decision, the authority
of local government was transferred to the Swan River Trust.

At the same time, a decision may have significantly affected the value of the land.
Previously the land was unencumbered. Considerable uncertainty exists about the value of
that land to the landowners because there is uncertainty as to what development controls may
be imposed upon it by the State Planning Commission. Hence, by that single decision there
was not only a transfer of authority from a local goverrnent to a State Government agency
but also a direct threat was made to the value of that land to the landowners. A threat to the
value of the land also exists and the landowner becomes, without prior consultation, a private
trusteeship of that reserve, which trusteeship was imposed by the decision of the Department
of Planning and Urban Development. The landowners became responsible for the
maintenance and upkeep of that land. The rationale of the State Planning Commurission for
creating the waterways reserve was, in part, that that will be less expensive for the
Government because it will not have to acquire the land and will not be responsible for the
maintenance of that land. The financial responsibility for maintenance was transferred to the
landowner. The landowner has no guarantee of recompense for maintaining the land.
Uncertainty about the future commercial value or saleability of that land is due to its now
being unencumbered land.

The decision of the Department of Planning and Urban Development is subject to a minor
development in the metropolitan regional scheme which is still proceeding. That is the
subject matter of legislation now before the House and for that reason I will not pursue it
further in that debate. However, I use this example to illustrate another aspect of the tension
between private citizens and Government authorities. In the case of the Swan Lake
development the process was subject to long and intense scrutiny, not merely by the local
government authority and the State Government agency but also by the affected landowners.
In the end the aggrieved landowners were left mistrustful of Government.
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In the case of the waterways reserves in the Town of Bassendean the constraints on the
landowner's right to decide what to do with his or her land is imposed by a decision of a
State Government authority without prior consultation. The consultation that is going on in
this process is an after the event consultation. The recommendation for a change to the
metropolitan region scheme after the decision was handed down is the time at which
consultation was allowed. Again, the decision was imposed by the authority on the citizens
and, again, those citizens feel aggrieved.

Let me reiterate the changes in policy imposed on the Bassendean waterways reserve
through that single bureaucratic decision: It changed the respective controls over
development by State and local government authorities; it encumbered previously residential
zoned land and created uncertainty about land values and development rights exercised by
landowners.

Hon Fred McKenzie: The Bassendean council didn't want it.

Hon DERRICK TOMLINSON: I am pleased to hear that. Hon Fred McKenzie is
confirming once more that not only was there a transfer of authority from local government
to a State Government agency, but also the local government did not want it. Not only did
the citizens not want it and not only were they not consulted, but also their local authority
which previously had responsibility fur decisions on the development on their land did not
want it.

Hon Fred McKenzie: They were refusing development of the subdivision of some of that
land because if they allowed residents to build on it they would subsequently be sued
because of the 1987 report from which you quoted.

Hon DERRICK TOMLINSON: In the period between those two reports 24 dwellings were
erected and I assume they were erected with the approval of the Town of Bassendean.
There are only two cases in the East Metropolitan Region - I could refer to Jane Brook, to
Helena Valley, to the Stratton development, to High Wycombe, to several instances in the
Shire of Kalaniunda, to instances in the Shire of Gosndlls, to Roleystone and to Forrestdale.
In all of them, even though the statutory procedures were meticulously observed by local
Government authorities, certain citizens feel aggrieved because the process of change
somehow has disregarded their preferences; the process of change is represented, or perhaps
even misrepresented, as imposing the will of Government on the landowners.

If this Government is sincere, I believe it is, in wanting to restore trust among the people of
Western Australia; and if it wants to make the processes of Government more open and
accountable, I would suggest one small way in which that objective may be achieved. The
procedure is simply this: Revise the procedures, and revise the planning processes for the
metropolitan region scheme in such a way that the public participates at every stage.
Currently public submissions are invited twice: Once when local government authorities
evaluate the proposals and again when the Department and Planning and Urban Development
considers the local government recommendations. Even though there are two stages in the
process which allow for public comment, at no stage do ordinary citizens have any authority
within the planning process - all authority rests with others. Affected citizens can comment
and they can object, but their comments and objections have no force of authority and can be
rejected without reason being given. I put it to the House that it is not enough merely for the
general public to be allowed to participate in the planning process, their participation must be
made meaningful by giving them authority in that process. I do not pretend that that revision
of planning is not challenging - it is a challenging proposition. It is challenging to turn
around the processes of decision making such that the citizens have authority within the
planning process. If we are intelligent that change will be fun. I commend the motion to the
House.

Debate adjourned, on motion by Hon Fred McKenzie.

JUSTICES AMENDMENT BILL

Second Reading

HON J.M. BERINSON (North Metropolitan - Attorney General) [10.27 pm]: I move -

That the Bill be now read a second time.
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Members will be aware that the fune default conversion program based on the Community
Corrections Centres Act and the Acts Amendment (Comrmunity Corrections Centres) Act
commenced on I March 1989. When I introduced that legislation I indicated that the scheme
would operate in the metropolitan area in the first year and expand thereafter to the rest of
the State. I am pleased to advise that development of the program has exceeded all
expectations and that, within 10 months of its introduction, 99 per cent of the Courts of Petty
Sessions in Western Australia have been gazetted to come under the Act. This means that
any fines imposed by those courts are eligible for conversion to work and development
orders.

As the scheme expanded throughout this State it became apparent that a minor amendment
was required to the legislation to facilitate the release of offenders without undue delay. This
amendment is to section 171A8(2)(b) of the Justices Act 1902 and replaces the word
'prison" where appearing in that section with the word "custody'. Although the amendment
is minor, its effect in facilitating the release of offenders is considerable. This results from
the fact that in remote areas of the State an offender may be arrested by the police and held in
custody in a lockup. There may be a period of up to a week before the offender can be
picked up by prison transport and conveyed to a prison. The current legislation enables the
Chief Executive Officer of the Department of Corrective Services to release an offender who
is eligible for a fine default program from prison, but not from custody; that is, he is unable
to authorise an offender's release unless the offender is actually held within a prison. The
Bill proposes another minor amendment to make clear that the chief executive officer
referred to in part VIAA of the Justices Act means the Chief Executive Officer of the
Department of Corrective Services.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Margaret McAleer.

OFFENDERS PROBATION AND PAROLE AMENDMENT HILL
Second Reading

HON J.M. BERINSON (North Metropolitan - Minister for Corrective Services)
[10.31 pm]: I move -

That the Bil be now read a second time.

Part DIA of the Offenders Probation and Parole Act was introduced in 1976 to empower the
courts to impose a penalty of a community service order. This Bill amends the Offenders
Probation and Parole Act by authorising the Executive Director of the Department of
Corrective Services to approve work for the purpose of community service orders.
Currently. section 20R of the Offenders Probation and Parole Act requires this function to be
performed by an advisory cormmittee.

In line with the Government's objective to reduce the rate of imprisonment, the Community
Corrections Centres Act 1988 came into effect on I March 1989 and provides for the
conversion of fine defaults to work and development orders. Under that legislation, the
Chief Executive Officer of the Department of Corrective Services may approve work and
correctional programs for offenders subject to work and development orders. Prior to
approving a work program under this legislation, a local community corrections manager
will consult the agency concerned to provide a report assessing the exact nature of work to be
performed, the supervisory arrangements and the work environment. The work programs
approved under this legislation are simiular to programs approved in relation to community
service orders. It would facilitate consistency and improved efficiency, as well as provide
local input into the approval process, to approve work programs for community service
orders in a similar way. Because current work projects have already been approved by an
advisory committee, the Bill contains a savings and transitional provision providing for all
such projects to continue in force.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Margaret McAleer.

House adjourned at 10.32 pm
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QUESTIONS ON NOTICE

LAND - HAY LOCATION 2364
Barrow, Mr J. L. - Payment Refund

108. Hon HARRY HOUSE to the Minister for Lands:

(1) Why was a cheque for $2 000 from Mr J.L. Harrow in payment for Hay
Location 2634, negotiated but then refunded?

(2) Why was this offer not accepted by the Department of Land Administration?

Hon KAY HALLAHAN replied:

(1) The cheque was receipted in accordance with Treasury requirements. When it
was found no agreed purchase had been negotiated over Hay Location 2364
(not 2634), a refund was arranged.

(2) The offer was below the market valuation of $4 000 provided by the Valuer
General's Office.

PASTORAL INDUSTRY - PASTORAL PROPERTIES
Ownership Changes

178. Hon BARRY HOUSE to the Minister for Lands:

(I) How many pastoral properties changed ownership in each year since 1980?

(2) How many agricultural properties (properties more than 20 hectares in area)
changed hands in each year since 1980?

(3) How many hobby farms (properties ranging in size from residential properties
to 20 hectares) changed ownership in each year since 1980?

Hon KAY HALLAH-AN replied:

(1)-(3)
The information sought is not available as the relevant statistics are not kept.

MOTOR VEICLES - DRIVERS' LICENCES
Processing Time

193. Hon GEORGE CASH to the Minister for Police:

(1) Will the Minister provide details of the average time taken to process motor
drivers' licence applications in -

(a) metropolitan;

(b) country

examination centres?
(2) Has this average processing time varied greatly in each of the last six months

and if so, will the Minister provide details?

Hon GRAHAM EDWARDS replied:

(1) (a) Three minutes approximately.

(b) (i) Country Centre with on-line computer facilities approximately
three minutes.

(ai) Country Centre with manual facilities approximately two
minutes.

(2) No.

CRIMES (CONFISCATION OF PROFITS) ACT - AMENDMENTS

208. Hon GEORGE CASH to the Attorney General:

(1) Is it intended to introduce amendments to the Crimes (Confiscation of Profits)
Act in this session of Parliament?
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(2) Is the Minister able to advise of the amount of the value of any property or
profits that have been confiscated to date under this legislation?

(3) If so, will the Minister provide relevant details?

Hon I.M. BERINSON replied:

(1) The Government is considering amendments to this Act for introduction later
this year.

(2)-(3)
$399 193.

SCHOOLS - NORTH TOM PRICE PRIMARY SCHOOL
New Classification

212. Hon N.F. MOORE to the Minister for Planning representing the Minister for
Education:
(1) Is it correct that the North Tom Price primary school is to be re-classified?

(2) If so, what is its existing classification and proposed new classification; what
are the reasons for the change and when will the change rake place?

Hon KAY HALLAHAN replied:

The Minister for Education has provided the following reply:
(1) Yes,

(2) North Tom Price Primary School is currently a Class I primary school
and it is proposed that it will become a Class 11 primary school from
the beginning of 1991.
The reasons for the change are as follows:

Wi the student numbers for Nonth Tom Price Primary School
have been well below those required for Class I status for a
number of years. North Tom Price Primary School had 234
full rime equivalent students in February 1990. Education
Act Regulations state that a school which has an average
daily enrolment of not less than 300 but less than 500
students may be classified as a Class I primary school.

(ii) the projected enrolments for the school indicate that little
change is expected in the foreseeable future.

SCHOOLS - KWINANA SENIOR HIGH SCHOOL
Years 10 and I I Student Retention Rates

216. Hon PCI. PENDAL to the Minister for Planning representing the Minister for
Education:

I refer to the Kwinana Senior High School and ask:

(1) What is the proportion or percentage of year 10 students who go on to
year 11, and that of year I I students who go on to year 12 at this
school?

(2) How do these compare with retention rates elsewhere in the State?

(3) If they compare favourably, can the Minister outline what action the
Ministry proposes to reverse this trend?

Hon KAY HA-LLAHAN replied:

The Minister for Education has provided the following answer.

(1) Kwinana Senior High School as at Semester 2, 1989;

Year 10 to Year 11 Retention Rate 50.2 per cent
Year 11I to Year 12 Retention Rate 5137 percent

(2) Total Government Schools (excluding Senior Colleges), as at Semester
2, 1989;
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Year 10 to Year I11 Retention Rate 71.3 per cent
Year I11 to Year 12 Retention Rate 69.6 per cent

(3) Assuming that the Honourable Member meant to use the word
'unfavourably', then, Kwinana Senior High School is given special
assistance under the Priority Schools Programme and was allocated
$47 258 in direct funding in 1990. This allocation was part of a total
of $163 800 allocated to Kwinana and its feeder primary schools this
year. in addition as a priority school Kwinana is given access to
special staff and other enrichment programs.
A task force on post compulsory schooling is addressing a broad
agenda of issues relating to the retention of post compulsory students
ina secondary schools. In particular the Ministry's Post Compulsory
Schooling Program which is made up of a Career Education Sub-
Program, a Curriculum Review Sub-Programn and a School/Induistry
Links Sub Programme has been working with Kwinana Senior High
School and schools in the Cockbumn District to develop strategies that
will address the Post Compulsory Schooling needs of their
community. Finn progress is being made and the Ministry is positive
about the strategies that are being developed to address these needs.

QUESTIONS - UNANSWERED
Nos 36,37,.38,39

230. Hon GEORGE CASH to the Minister for Lands:

When will the Minister provide answers to questions 36, 37, 38 and 39 for
which notice was given on 8 May 1990?

Hon KAY HALLA-AN replied:

Answers were provided on 29 May 1990.
POLICE DEPARTMENT - COMPUTERS

Dynamic Business Resources Pry Ltd Directors - TAB Resources
235. Hon GEORGE CASH to the Minister for Police representing the Minister for Racing

and Gaming:

Further to the answer given to question 82 on May 15 1.990 -

(1) Is the Minister aware that two of the directors of Dynamic Business
Resources Pry Ltd are Desmond Charles Carpenter and Harry Herbert
Jarman and that they hold the respective positions of General Manager
and Chairman of the TAB?

(2) Are any of the TAB resources to be used in the conversion of the
Police Department computers?

(3) If so, will1 the Minister provide details?

Hon GRAHAM EDWARDS replied:

The Minister for Racing and Gaming has provided the following response:

(1) Yes.
(2) No.

(3) Not applicable.

PORTS AND HARLBQURS - CARNARVON BOAT HARBOUR
Sifting Problems

247. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Transport:

(1) Is the Minister aware of the serious silting problems with the Carnarvon Boat
Harbour?

(2) If so, what immediate steps are being taken to alleviate this problem?
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(3) Does the Government understand that there is an urgent requirement for
action that should not wait for funds in the next financial year but need to be
acted on now?

(4) When will dredging operations commence?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response:

(1) Yes.

(2) Tenders for dredging have been called and close on 5 June 1990.

(3) Yes.

(4) Commencement date will depend on the acceptance of a suitable
tender and their availability to relocate a dredge to Carnarvon.

AIRPORTS - BROOME AIRPORT
Sale

248. Hon P.H. LOCKYER to the Minister for Planning representing the Minister for
Local Government:

What is the present position of negotiations with the Broome Shire Council's
proposals to sell the Broome Airport to developers?

Hon KAY HALLAHAN replied:

The Minister for Local Government has provided the following response.
State Cabinet has approved 'in principle' purchase and on-sale of the Broome
Airport by the Shire of Broome. Formal approval is contingent upon final
approval by the Comm-onwealth Government and the finalisation of the
necessary agreements by the Shire of Broome to the satisfaction of the
Minister for Local Government.

EDUCATION - CORRESPONDENCE EDUCATION REVIEW
"Future Directions for Distance Education Centre Strategic Planning

Study Nfov 88"

249. Hon P.H. LOCKYER to the Minister for Planning representing the Minister for
Education:

With reference to the Review into Correspondence Education entitled "Future
Directions for Distance Education Centre Strategic Planning Study Nov 88":
(1) H-as the Government received the result of this review?

(2) How many of the recommendations have been accepted and
implemented?

(3) What are those recommendations?

Hon KAY HALLAHAN replied:

The Minister for Education has provided the following answer.

(1) Yes.

(2) The report is still under consideration but the position of Principal,
Distance Education Centre, will shortly be advertised as a first step in
coordinating and facilitating progress in this area.

(3) The Report is still under consideration.

GOVERNMENT DEPARTMENTS AND AGENCIES - CENTRAL REGISTER
REPORT

Auditor General's Report

270. Hon MAX EVANS to the Leader of the House representing the Premier:

The 1990 Report of the Auditor General - page 16 - indicates that a report
encompassing the subject of the need for a central register on statutory
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authorities and departments is currently before the Functional Review
Committee for consideration, to be fmnalised for March 1990.
(1) Has this report been finialised?

(2) When will it be put into effect?

(3) When will the information be made available to the public and the
Standing Committee on Government Agencies?

Hon J.M. BERJINSON replied:

The Premier has provided the following response:

(1) Yes, the Chairman of the Functional Review Committee forwarded the
report to the Premier on 4 April 1990.

(2)-(3)
The Government has not yet fmnalised considering the report and the
implications of its recommendations. Some of the information is
already publicly available through the State Library Service's
'Infolink' system. Further information is necessary for a
comprehensive database and will need to be collected as it is not
readily available. This task will require significant resources and no
completion date can yet be set.

"IRENE GREENWOOD" - STATESIUPS
Charter Agreement

272. Hon GEORGE CASK to the Minister for Police representing the Minister for
Transport:

I refer to the statement published in The West Australian on Monday August
30 1988 in which it was claimed that Stateships would exercise an option to
purchase the "Irene Greenwood" and then sell the vessel producing a
$5 million profit for Stateships.
(1) Can the Minister advise the amount credited on an annual basis as part

of the Charter Agreement which was offset against the eventual
purchase price?

(2) Why was the charter fee for the Irene Greenwood paid yearly in
advance contrary to the established industry practice which nominates
that charter fees are payable one month in advance?

(3) Was a charter fee paid in December 1988 for the ensuing 12 months?

(4) If so, how much was this fee and how much of the fee was refunded
when the vessel was sold?

(5) Was a penalty imposed for the period of the charter which was
cancelled due to the purchase of the vessel?

(6) If so. what was the cancellation penalty?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response:

(1) I refer the Hon Member to my answers given to questions Nos. 44 and
54.

(2) The period for which charter is paid in advance is a matter for
negotiation between charterer and owner. Stateships secured a lower
charter rate than would otherwise have been the case under the
arrangement entered into.

(3) No.

(4) Not applicable.

(5) No.

(6) Not applicable.
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"IRENE GREENWOOD" - STATESHIPS
Sale

273. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

(1) Which agent or firm sold the Irene Greenwood on behalf of the State Shipping
Commission and what commission fee was payable for arranging this sale?

(2) Did Stateships advertise the vessel for sale or invite ocher local brokers to sell
the vessel?

(3) If not, why not?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the fo~lowing response:

(I) South West Chartering sold the Irene Greenwood on behalf of the
owner, Pantereederei M/S Stephan Reeckmann.

(2)-(3)
Not applicable.

MOTOR VEHICLES - DRIVERS' LICENCES
Processing Staff Reductions

274. Hon GEORGE CASH to the Minister for Police:

(1) Have there been any reductions in the numbers of clerical and other staff
engaged in the processing of applications for motor drivers' licences at city or
country examination centres?

(2) If so, wil the Minister provide details?

(3) Have there been any reductions in the numbers of clerical and other staff
engaged in the processing of applications for vehicle registrations at country
or city examination centres?

(4) If so. wil the Minister provide details?

Hon GRAHAM EDWARDS replied;

(1) Yes.

(2) The Collie Examiner was not replaced after his death in April 1989 because of
the low demand on both vehicle and driver examinations in the area.
Arrangements were made for the members of the Police Force attached to the
Col-lie Traffic Office to conduct driving tests. Approved inspection stations
were appointed to conduct any vehicle inspections required.

(3) Yes.

(4) See answer (2).

MARINAS - MANGLES BAY
Marine and Harbours Department Discussions

275. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) Has the Department of Marine and Harbours conducted negotiations with the

City of Rockingham and others on the construction of a boat marine in
Mangles Bay?

(2) If so, will the Minister provide details of the land and ocean areas the subject
of the discussions?

(3) Has the Department of Marine and Harbours conducted negotiations with
developers in an attempt to involve private enterprise in the project?

(4) if so, has this been successful?
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Hon GRAHAM EDWARDS replied;
The Minister for Transport has provided the following response:

() The Deparment of Marine and Harbours has kept the Rockingharn
City Council and representatives of the Cruising Yacht Club informed
on the progress of investigations into the conceptual isation and siting
of a marina at Mangles Bay.

(2) Details of the land and ocean areas involved will be made available for
- public review after the Goverrnent has received the Department of

Marine and Harbours development proposal and considered its
implications.

(3) No.

(4) Not applicable.

ROAD TRAFFIC ACT - OFF ROAD VEHICLE REGISTRATION
Police Force Prosecution Policy

276. Hon GEORGE CASH to the Minister for Police:

I refer to the Road Traffic Act 1974 and in particular the provisions relating to
the licensing of off road vehicles and ask:
(1) Has it been written or unwritten policy of the Police Force not to

prosecute certain off road vehicles which are required under the Act to
be registered?

(2) Does the Police Force actively enforce the vehicle registration laws as
they currently stand?

(3) Does the Police Force actively pursue a policy of requiring fork lift
trucks as defined in the Act to be properly licensed under the Act?

(4) If not, why not?

Hon GRAHAM EDWARDS replied:

(1) No. The Prosecution of off-road vehicles is conducted by Local Authority
Rangers within the boundaries of the Shire concerned where offences are
detected on off-road or proclaimed areas.
Police attend to prosecution of off-road vehicles when offences are commnitted
on public roads.

(2) Yes.

(3) Yes. All fork lift trucks are required to be licensed before they can be used on
public access areas or public roads.

(4) Not applicable.

JUVENILE OFFENDERS - STATION ALTERNATIVE CUSTODY PROGRAM

279. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Community Services:

(1) What are the objectives of the station alternative custody program?

(2) Which stations are involved in the program and how many juveniles have
been assigned to each of the stations?

(3) For what period is a young offender placed on a pastoral station and what
supervision is carried out by the station owner and officers from the
department?

(4) Mre the station owners paid for assuming responsibility for those youths
placed with them?

(5) If so, what is the fee?

(6) Mre the station owners protected from any claims of workers compensation or
other liability?
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(7) If so, will the Minister provide details?

Hon KAY HALLAHAN replied:

The Minister for Commnunity Services has provided the following reply:

(1) Aim of Placement Proramn:

To provide protection to the community as well as positive work
experience -by the placement of selected youth in isolated pastoral
stations.

To provide this alternative to youth who otherwise would be
incarcerated in maximum security institutions.
To provide this opportunity as a conditional release order program.
To provide vocational activities and training for repeat offenders on
the stations that would not be ordinrily available within custody
programs.

To ensure some re-integration of those youths back into their normnal
communities and families.

(2) Stations involved are with:

Bidgemia I juvenile
Lyndon 2 juveniles
Mardathuna I juvenile
Mia Mia I juvenile
lUllawarrah I juvenile
Williambury 2 juveniles
Winning 5 juveniles
Wooramel 4 juveniles
Wooleen I juvenile
Wooloongool I juvenile
Cowrana Downs I juvenile
Pia 3 juveniles
Ullala 1 juvenile

John Mitc 'hell Aboriginal Station contractor 6.

(3) (a) Average period of placement is eight weeks.

(b) Station owner carries out day to day supervision. juvenile may
also be attached to station employees.

(c) Officer visits fortnightly and telephones between visits.

(4) Yes.

(5) $25 per day supervision fees.
$50 per week stores.
$25 per week personal expenditure money for youth.

Total $250 per week.

(6) As the youth is on work experience only, workers compensation does
not arise.
Under Section 141(2)(ca) of the Child Welfare Act the program is
approved by the Minister and the Department provides personal
insurance for each youth.

(7) See above.

GOVERNMENT CONTRACTS - NEGOTIATIONS
QTV Pry Lid, Quill Advertising, Breakthrough Communications

286. Hon GEORGE CASH to the Leader of the House representing the Premier:

(1) Has the Government at any time, entered into negotiations with any of the
following companies -
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(a) QTV Pry Ltd;

(b) Quill Advertising;

(c) Quill Television Media;

(d) Breakthrough Communications;

(e) Breakthrough Advertising and Marketing PL?

(2) If so, what was the nature of the negotiations?

(3) Has the Government entered into any contractual or other commercial
arrangements with any of those companies?

(4) If so, have any payments been made from Government to any of those
companies, and will the Minister provide details of such payments?

Hon J.M. BERINSON replied:

The Premier has provided the following reply:.

As this information covers all Government agencies, it will take some time to
collate arnd I will reply to the Member in writing in due course.

POLICE - NEW HELICOPTER

287. Hon GEORGE CASH to the Minister for Police:

(1) What was the total cost, including all spares provided with the aircraft of the
new police helicopter?

(2) What is the range, maximum speed, endurance, lifting capacity and any
conspicuous operational limnitations of the new aircraft?

(3) What is the range, maximum speed, endurance, lifting capacity and any
conspicuous operational limitations of a single engined Squirrel helicopter?

Hon GRAHAM EDWARDS replied:

(1) $1.25 million.

(2) Maximum range 400 am (744 krrs)
Maximum speed 115 kts (213 kph)
Endurance 3.5 his
Lift Capacity 825 kgs
No conspicuous operational limitations.

(3) Maximum range 360 rim (670 krns)
Maximum speed 120 kts (223 kcph)
Endurance 3.3 hrs
Lift capacity 710 kgs

CAA regulations prevent a single engine aircraft performning air work over
populous areas and water.

POLICE - NEW HELICOPTER

289. Hon GEORGE CASH to the Minister for Police:

(1) Did the new police helicopter suffer any accident or damage prior to its
delivery to Western Australia?

(2) If so, will the Minister provide details of the damage suffered and of any
repair costs associated with this damage?

(3) Who paid for these repairs?

(4) Did the helicopter suffer damage which was serious enough to delay its
receiving an airworthiness certificate?

(5) If so, has this damage affected the operational capabilities of the aircraft in
any way and if so, will the Minister provide details?
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Hon GRAHAM EDWARDS replied:
(1) No.

(2)-(3)
Not applicable.

(4) No.

(5) Not applicable.

STATESHIPS - MEDITERRANEAN SHIPPING COMPANY
Agency Agreement

291. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

(1) Has Stateships accepted the agency of Mediterranean Shipping Company in
Fremantle?

(2) If so, when did the agency commence and what benefits will be afforded
Stateships?

(3) Does the Mediterranean Shipping Company act as an agent for Stateships in
the Eastern States?

(4) If so, will the Minister provide details of the location at which Stateships is
represented by this company?

(5) Is there a reciprocal agreement which has been entered into by Mediterranean
Shipping Company and Stareships which provides for Stateships to act for
Mediterranean Shipping Company in Western Australia and for the company
to act for Stateships at other locations, and if so, will the Minister provide
details?

(6) Was Mediterranean Shipping Company previously represented in Western
Australia and if so. by whom?

(7) Did Stateships induce staff members formerly employed by the previous
agents for Mediterranean Shipping Company in Fremantle to join Stateships;
and if so, will the Minister provide details of the remuneration and other
emoluments paid to such staff'?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following response:

1 refer the honourable member to my answers to questions 23 in the
Legislative Council and 63 in the Legislative Assembly.

(4) Mediterranean Shipping Company (Aust) Pty Ltd.
10th Floor, World Trade Centre
Melbourne, Victoria.

(6) Balcke-WA Pty Ltd
15 Leake Street
Fremantle.

(7) No - An employee of the previous agents for Mediterranean Shipping
Company applied for a position with Stateships prior to Stateships
being appointed as agents.

ROADS - MITCHELL FREEWAY REALIGNMENT, LEEDERVILLE
House Demolition

292. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) Will the realignment of the Mitchell Freeway in Leederville require the

demolition of some houses in Tower and Brighton Streets Leederville?
(2) If so, will the Minister provide details of the area of land and number of

houses involved?
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(3) How many further houses are to be acquired for demolition associated with
the realignment of the Mitchell Freeway?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following response:

(1.) Yes.

(2) Tower Street: 2
one house to be demolished, settlement pending 379m 2one acquired, to be demolished - 304m,
one already demolished - i97m-

Total three houses - 80

Brighton Street:2
one acquired and being demolished - 309m2

five already demolished - I 844m-

(3) One.

POLICE - CENTRAL LAW COURTS, PERTH
Staff Sho rtage

293. Hon GEORGE CASH to the Minister for Police:

(I) Is there sufficient police available at the Central Law Courts Perth, to provide
Police Orderlies to service the Magistrates and other courts?

(2) Did a Magistrate indicate his "grave concern" about the staff shortage which
has effected security and disrupted the smooth munning of courts?

(3) If so, what action has been taken to alleviate this problem?

Hon GRAHAM EDWARDS replied:

(1) Sufficient police are available at Central Law Courts to provide police
orderlies to those courts involving a security risk.

(2) Yes.

(3) A fulfl review of the court orderly system is currently being undertaken.

STATESHIPS - NORTH WEST SERVICES SUBSIDY
Transport Strategy Committee Conclusion

294. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

(1) Has the Transport Strategy Committee concluded that subsidies for Stateships
services to the north west can no longer be solely justified on welfare and
development grounds?

(2) What was the regional service fee for 1988-89 and estimated regional service
fee for 1989-90?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response:

(1) No.

(2) The regional service fee and Consolidated Revenue Fund allocation
are one and the same as defined in a letter of 7 April 1988 from the
then Minister for Transport to the honourable member.

Consolidated Revenue Fund Allocation 1988/89 - $14.9 million.

Consolidated Revenue Fund Allocation 1989/90 - $12.7 million.
A7041-3
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POLICE OFFICERS - PERSONAL STRESS MANAGEMENT
295. Hon GEORGE CASH to the Minister for Police:

(1) What research has been carried out within the WA Police Force into officers'
personal stress management?

(2) If any was carried our, did it indicate that there were serious deficiencies in
stress management within the Police Force?

(3) If so, what steps have been taken to assist officers in the management of
personal stress?

(4) How many officers have left the Police Force in -

(a) 1985;
(b) 1986;
(c) 1987;

(d) 1988: and
(e) 1989, as a result of stress related illness or stress associated problems?

Hon GRAHAM EDWARDS replied:

(1) General research has been carried out from the early 1980's with specific
efforts beginning in 1987 with the inauguration of a joint Union-Management
Employee Assistance Working Party and a Police Officer Support Team
Working Party.

(2) No.

(3) Not applicable.

(4) None.

LOGGING - SHANNON NATIONAL PARK
297. Hon BOB THOMAS to the Minister for Planning representing the Minister for the

Environment:

With reference to the recent logging in the Shannon National Park:
(t) Why was logging authorised within the national park?

(2) Were any of the logs or tree stumps marked with the faller's registered
brand?

(3) How many trees were felled?

(4) How many first grade, second grade and third grade logs were
produced?

(5) To which mills were the logs delivered?

(6) Was it the intention to remove all of the stags in the area?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply:

(I) No logging was authorised in the national park. The operation was
authorised to occur in Stare forest, but a mistake was made and a small
area of national park was affected.

(2) No. The feller had temporarily lost his branding hammer and had
been given permnission to mark with chalk.

(3) Approximately 86.
(4) This cannot be determined. The logs inadvertently taken within the

national park were not separately dealt with, as at the time they were
believed to have come from State forest.

(5) See (4). However, the logs taken from this general area, at the time
were delivered to Franey and Thompson's Mill at Albany (first and
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second grade jarrab sawlogs), Whittakers Mill at Denmark (first and
second grade karri sawiogs) and the Diamond Mill (chiplogs).

(6) No, only those posing a fire hazard or a safety hazard.

ROADS - PILHARA
Road Sealing Priorities

299. Hon N.F. MOORE to the Minister for Police representing the Minister for Transport:

What are the Government's priorities for road sealing in the Pilbara region
following the completion of the Paraburdoo access road and what is the
proposed timetable for the commencement of each priority section?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response:
The Government has a commuitment to provide a sealed road between the
Great Northern Highway and Shay Gap. This project will be jointly funded
by the Government and Goldsworthy Mining Company. Initial funding by the
Government for construction will be made available in the Main Roads
Department's 1991/92 program of works.

POLICE OFFICERS - RESIGNATIONS
Reasons

302. Hon W.N. STRETCH to the Minister for Police:

How many police officers have left the WA Police Force since July 1 1989
through:

(i) dismissals;

(ii) deaths;
(iii) retirements for whatever reason;

(iv) any other reasons?

Hon GRAHAM EDWARDS replied:

The under-mentioned figures relate to the period I July 1989 - 31 May 1990.

(W Dismidssals (Serving Officers) I

0ii) Deaths 3

(iii) Retirements at 60 years of age 2
Early optional retirement 23
Medically unfit 10

(iv) Resignations 79
Recruits - Resignations 12
Dismissals - Recruits1

TOTAL 131

MINISTERS OF THE CROWN - PARKER, HON DAVID
Gifts Advice

306. Hon MAX EVANS to the Leader of the House representing the Premier:

A document "Code of Ethics: Ministers of the Crown" was tabled in the
House on May 17 1990 and is similar to previous guidelines issued to
Ministers in 1983 and 1985. Will the Premier advise:

(1) Did Hon David Parker ever advise Premier Burke of any gifts received
.by him during his term as a Minister?

(2) If so, what were the nature of these gifts and was any action taken
against the Minister?

(3) Did Hon David Parker ever advise Premier Dowding of any gifts
received by him during his term as Minister?
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(4) If so, what were the nature of these gifts and was any action taken
against the Minister?

Hon I.M. BERINSON replied:
The Premier has provided the following reply:

I am unaware of any advice which may or may not have been given by
the former member to either of the forner Premiers on this matter. As
the member's question contains an implication of wrongdoing by the
former member, the member asking the question has a responsibility
to disclose any information he has, if any, on the matter.

MINISTERS OF THE CROWN - GRILL, HON JULIAN
Gifts Advice

307. Hon MAX EVANS to the Leader of the House representing the Premier:

A document "Code of Ethics: Mliister of the Crown" was tabled in the House
on May 17 1990 and is similar to previous guidelines issued to Ministers in
1983 and 1985. Will the Premier advise:
(L) Did Hon Julian Grill ever advise Premier Burke of any gifts received

by him during his term as a Minister?
(2) If so. what were the nature of these gifts and was any action taken

against the Minister?

(3) Did Hon Julian Grill ever advise Premier Dowding of any gifts
received by him during his term as a Minister?

(4) If so, what were the nature of these gifts and was any action taken
against the Minister?

(5) If yes to (1-4). was Premier Lawrence advised of these gifts?

Hon J.M. BERINSON replied:

The Premier has provided the following reply:

(0)45)
I refer the Member to the reply to Question 306.

MULTANOVA - MOTORCYCLES

310. Hon MAX EVANS to the Minister for Police:
(1) Are there any problems relating to the Multanova. photographing motor cycles

and riders due to the angle of the numberplate to the camera and riders
wearing helmets?

(2) If so, will motor cyclists not be charged?

Hon GRAHAM EDWARDS replied:

(1) Yes.

(2) Motor cyclists committing offences are stopped by the officer on duty who
identities the motor cycle by the rear plate and issues the infringement to the
rider at the time.

MULTANOVA - DEMERIT POINTS

311. Hon MAX EVANS to the Miniister for Police:

If a fine, issued as a result of the Multanova, is sent to the owner of a vehicle
which is registered by the Government, a statutory authority, a finance
company (lease cars) or a company (company cars) and the [mne is paid
without question: Would the Minister advise how the Police Department will
impose demerit points against the driver?

Hon GRAHAM EDWARDS replied:

Infiringement notices will not be sent out to Government, a statutory authority,
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a finance company (lease cars) or a company (company cars) until inquiries
have been made and the driver identified.

The infringement notice would then be issued to the driver and on payment of
the penalty demerit points issued.

QUESTIONS WITHOUT NOTICE

AUSTRALIAN SECURITIES COMMISSION - LEVEL OF SERVICE
Regional Offices

188. Hon GEORGE CASH to the Attorney General:

I refer to an article in The West Australian on 4 June under the headline "ASC
deal points to less service'.

(I) Is the Attorney General suggesting in that article that the corporate
services to be provided by the ASC will be greater than the services
presently available?

(2) Is the suggestion in the article that the ASC regional offices will offer
reduced services based on fact?

Hon J.M. BERINSON replied;

I have never suggested that we could succeed in getting greater services than
are currently available. At the risk of being repetitive, every time I have
referred to the level of service I have done so in two senses - on the one hand
dealing with the number of people available to do work, but on the other hand
dealing with the level of authority and decision-making authority which is
located in this State. Having put that on record, I repeat that I have never
claimed we would be able to achieve a greater level of service than now
exists, but I have made it my task to ensure that we should achieve the same
level at least; and that is the phrase I believe I have constantly used here -
certainly the phrase I have used at ministerial meetings I have attended.
That article does suggest at various points that the level of service in the
regional offices will be less than is now available, but if my men. ,ry serves
me correctly that article quotes me as disputing that. Certainly my cc ntinuing
efforts, both in advance of the next meeting of Ministers and then at that
meeting, will be to maintain the basic position we have put throughout, which
is that it is a fundamental requirement of this State's participation in the ASC
scheme that regional services be maintained at least.

AUSTRALIAN SECURITIES COMMISSION - LEVEL OF SERVICE
Regional Offices

189. Hon GEORGE CASH to the Attorney General:

Is the Attorney in conflict with other Ministers as to the level of services that
should be provided by regional offices?

Hon J.M. BERENSON replied:

There is a difference in the level of concern that has been expressed by the
Attorneys General of the various States. I think I referred to this last week. In
case I did not do that in this House but elsewhere, I will again go over that
ground.

It is fair to say that Victoria and New South Wales have shown less concern
about the level of regional services than have others; that is only to be
expected considering they will share the spoils, so to speak, of the new head
office of the organisation of the ASC. However, the other States and the
Northern Territory have expressed views substantially similar to that of
Western Australia's. I should interpolate another exception, Tasmania, which
really has a limnited interest in the whole area because its activities are so
limited in this respect.
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The more important question is the level of agreement - of the meeting of
minds, if one likes - between the States which are concerned about the issue
and the Commonwealth. The Commonwealth has made a number of
generalised comments indicating that it sees no reason why the level of
service that we are looking for cannot be provided. Given the nature of the
exercise. I have found it necessary on a number of occasions to ask the
Commnonwealth to go beyond that point and to come down to specifics. Most
recently, at the last meeting of the Ministers I drew attention to the fact that
the ASC organisation was apparently now detailed enough to allow the new
commission to indicate that it would be basing 149 staff in Western Australia.
I suggested, arising from that very precise figure. that it should be possible to
indicate what the 149 people were expected to do and that that information
would allow us to then match the intended functions against the functions
already being performed in this State. So far the officers of the
Commonwealth and those of Western Australia have not met on that point but
I am continuing to press for a meeting of that detailed kind before the next
ministerial meeting.

AUSTRALIAN SECURITIES COMMISSION - FRAUD SQUAD
149 Staff

190. Hon MAX EVANS to the Attorney General:

Does that staff of 149 include the fraud squad; and, if not, who will replace
the fraud squad? That squad has become a very important facet of operations
in recent times.

Hon I.M. BERINSON replied:

The fraud squad is a police unit and not part of corporate affairs. I think what
Hon Max Evans might be referring to is the number of police officers who
have been seconded for particular inquiries. It is that sort of question which
has led us to develop arguments on a quite separate point; that is, the
advantages and disadvantages of having a consolidated Commonwealth and
State office dealing with all matters of companies regulation. Again, there is
not unanimity among States on this matter but we have made clear that we
believe there should be a consolidated office; in those circumstances I would
imagine it would be open again to look to the secondment of these police
officers. The 149 officers include a substantial number of investigative
officers, but that would be required in any event and in addition to the
activities of the fraud squad of the Police Force.

CORPORATE AFFAIRS DEPARTMENT - WA COMPANIES
Free Searches

191. Hon MAX EVANS to the Attomney General:
The fact that corporate affairs are registered in Western Australia enables
members to search Western Australian companies at no charge. Will
provision be made to protect such free searches or will fees be paid?

Hon 3.M. BERINSON replied:

The question of fees has not been discussed.

CORPORATE AFFAIRS DEPARTMENT - WA COMPANIES
Free Searches

192. Hon MAX EVANS to the Attorney General:
Will the Attorney put a strong case for not introducing fees for searches so
that members of Parliament can carry out their duties properly?

Hon J.M. BERINSON replied:

I am prepared to have that considered.
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YOUTH4 LEGAL SERVICE - MINISTERJAL RESPONSIBILIT1Y
193. Hon MURRAY MONTGOMERY to the Attorney General:

(1) Does the Youth Legal Service fall within the ministerial duties of the Attorney
General?

(2) If not, who has that responsibility?

Hon J.M. BERINSON replied:

(1) No.

(2) The Minister for Justice.

CORPORATE AFFAIRS DEPARTMENT - LEVEL OF SERVICE

194. Hon MAX EVANS to the Attorney General:

The Attorney General referred to retaining the present level of service of the
Corporate Affairs Department. Services in the Eastern States could be led to
believe that, with all of the problems in Western Australia, we will be getting
a better service and will be able to bring charges more quickly and overcome
manty of the problems of the past. How does the department intend to do that
if we are not going to have a better level of service than before?

Hon J.M. BERINSON replied:

I expect there will be a different weighting between the various sections of the
new regulatory body. Certainly there will be a heavier emphasis on
investigations and pre-emptive strikes rather tha on the sort of work that
follows after collapses.

On the other hand, the Commonwealth proposes to make a major investment,
for example, in computerisation of the system which will work on a
nationwide basis. It is thought that there will be a capacity arising from that
to significantly reduce the numbers of staff members who are currently
engaged on relatively mechanical registration work.

CORPORATE AFFAIRS DEPARTMENT - LEVEL OF SERVICE
Computerisation

1.95. H-on MAX EVANS to the Attorney General:

I accept the fact of computerisation. However, the Press has reported that it
will be years before all the information will be placed on microfiche at the
Corporate Affairs Department. flow long will we have to wait for that and
what will be the position in Western Australia before that happens?

Hon J.M. BERINSON replied:

It is not the least of the problems that I have in discussions with the
Commonwealth that details of this nature never seem to get results.. They are
on the table though and they will have to be resolved because the initial plan
by the Australian Securities Commnission is to take new material onto its
computers, not the old material. I am told that there are 20 million separate
pieces of information in one form or another in the Corporate Affairs
Department.

Hon Max Evans: In Western Australia?

Hon J.M. BERINSON: Yes. One can only shudder at how many there must be in
New South Wales.

That, therefore, leads to two possibilities. The first is that the old records will
continue to have a need for manual accessibility or accessibility through the
systems already existing in the States and, secondly, that a separate effort will
be made to bring the more recent and more commonly used of that material
into the general computer system. That is another one of the matters which
has not be en determined.

Although the suggested number of 149 staff for the ASC in Western Australia
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is significantly fewer than the 200 that we now have in the Corporate Affairs
Department, we have to remember that a number of State functions will
continue to be State responsibilities. The easiest one to describe is the
business names registration. We have to bear in mind that the apparent
reduction of numbers relates to the work that will come under the authority of
the ASC and that numbers of existing Corporate Affairs Department officers
will still be required for continuing State responsibilities.

CORPORATE AFFAIRS DEPARTMENT - BUSINESS NAMES REGISTRATION
Costs

196. Hon MAX EVANS to the Attorney General:

Has the Attorney General done castings in respect of business names
registration and will the fees have to be increased? The Government's losses
have been absolutely huge.

Hon I.M. BERINSON replied:

No consideration has been given to increasing those charges and I do not think
that will be necessary. The costs associated with maintaining those parts of
the records should not be different from what they are now. I certainly have
nothing to indicate that they will be.

CORPORATE AFFA[RS DEPARTMENT - COMPANY RECORDS
Microfiche

197. Hon MAX EVANS to the Attorney General:

The Attorney General did not answer my question about company records and
information contained on microfiche. Wiii that remain intact for the next few
years'? Has this problem been addressed? This is one of the most important
factors for the legal) profession.

Hon J.M. BERINSON replied:

At the moment, the odds are that those records will be maintained in their
present form.

VIDEOTAPES CLASSIFICATION AND CONTROL ACT - AUSTRALIAN FAMCLY
ASSOCIATION LETTER
X Rated Videos Legislation

198. Hon P.G. PENDAL to the Ministerfor The Arts:

(1) Has the Minister received a letter from the Australian Family Association
dated 26 April 1990 via the Premier on the question of the Videotapes
Classification and Control Act?

(2) Does she propose any action to tighten up the Western Australian legislation
in respect of the possession of X rated videos to go some of the way towards
overcoming the loopholes in the ACT legislation?

Hon KAY 1-ALLAHAN replied:

If the member would like to put that on notice, I will follow up the matter.

CAROUSEL TAVERN - DEMOLITION
199. Hon P.G. PENDAL to the Minister for Heritage:

(1) Is the Carousel Tavern at Cannington being demolished because the owners
want to demolish it Or because the Main Roads Department needs the land to
widen Albany Highway?

(2) What action does the Minister propose; and is she prepared to explore the
granting of a planning concession or incentive to the hotel owners to retain
that building?

Hon KAY HALLAHAN replied:

(1)-(2)
I noticed the report in the 'Southerly Lifiout" in today's The West Australian.
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I have nor checked the iriforrrarion. However, I assume that the land is
needed by the Main Roads Department.

I am aware also that the National Trust was asked some years ago - I have
been told informally about three years ago - to preserve the building.
However, I have not followed up the matter formally today. Given the
number of changes made to the building it was not regarded as being a
significant example of our heritage that should be preserved. After the
member's question, I will follow up the matter more closely.

JUVENILE CRIME - YOUTH LEGAL SERVICE

200. Hon MURRAY MONTGOMERY to the Minister for Police:

Does the Minister have any evidence of a view being expressed within the
Police Force that the Youth Legal Service will make its job even more
difficult than it already is in dealing with juvenile crime?

Hon GRAHAM EDWARDS replied:

I have not been approached by the police on this matter. However, in talking
with police, as I hope the member who asked the question does from time to
tune, I find there are groups in the community which would prefer to see a
freer approach to law and order issues. If these freer approaches were not
used, obviously they would voice their concerns and put forward the views of
the people they represent. I guess that is what constitutes a democracy.

AUSTRALIAN SECURITIES COMMISSION - KITORNEYS GENERAL
MEETING

201. Hon GEORGE CASH to the Attorney General:

(1) When will the next meeting of Attomneys General be held to discuss the
Australian Securities Comm-ission?

(2) Where will it be held?

(3) Prior to its being held, will the Attorney General make a statement to the
House on the position in which Western Australia now finds itself and the
various matters that he hopes to resolve at the next meeting?

Hon .J.M. BERINSON replied:

The next meeting is currently scheduled for 28 June in Alice Springs. I have
suggested that we should meet earlier than that, but on present indications it is
likely that the best we shall be able to achieve is an earlier meeting by our
respective officers,

I am quite happy to make a further statement before that meeting if there is
anything substantially different to report on than I have already. I suspect we
may not reach that point until we actually have the meeting.
It must also be understood that, despite constant references to the ASC
opening the doors on I July, there is absolutely no prospect of that happening,
so that 28 June, while being uncomfortably close to what was at one time the
Commonwealth's target date, is not close at all to the opening date. The
target date has currently been moved from 1 July to t January. I have stated
in one of my memos to the other Attorneys General that I believe we shall be
doing well if we start operations by I July next year.

MOTOR VEHICLES - UNLAWFUL USE
Further Penalties Legislation

202. Hon ElJ. CHAR LTON to the Minister for Police:

While acknowledging that legislation for the unlawful use of a vehicle is the
best way to penalise persons convicted of this offence, bearing in mind the
ever increasing number of car owners who are affected by this crime, does the
Minister intend to introduce legislation to further increase penalties?
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Hon GRAHAM EDWARDS replied.
The legislation has already been introduced.

RANDOM BREATH TESTS - FREQUENCY

203. Hon MAX EVANS to the Minister for Police:

(1) 1 go out at night quite frequently and last year in my area I was stopped on a
number of occasions and given a random breath test. I enjoy having a chat
with the officers, but recently there seems to be a decline in the number of
random breath test patrols. Has the number of vehicles stopped in the last five
months decreased compared with the same peniod last year?

(2) If so, is that because of financial constraints?

Hon GRAHAM EDWARDS replied:

(1)-(2)
It seems to depend on who the driver is and where he drives as to whether he
encounters RBT units. For instance, I have not been tested at all, and that
may have something to do with the good neighbourhoods I visit! I am aware
of other people who complain that the RET units are far too active. I do not
have an answer to the question, except to say that the RBT units are very
active, and I am pleased they are because they are a great deterrent.

Hon Max Evans: There has not been a patrol on Stirling Highway for the last four or
five months.

Hon GRAHAM EDWARDS: I can arrange one for the member if he would like me
to.

MULTANOVA - MOTORCYCLES

204. Hon MAX, EVANS to the Minister for Poi ice:

I refer to question on notice 3 10 in which I asked whether a problem arose in
the use of the Muhtanova radar equipment and photographing a motor cycle
and rider due to the angle of the numberplate and the rider's wearing a helmet.
Will the Minister further explain his answer that the police will stop the motor
cyclist, identify the motor cycle by the rear plates, and issue an infringement
at the time. Bearing in mind that the Multanova operation involves two police
officers sitting at a small table 25 metres. from the side of the road, how will
the police stop motor cyclists and go through the other procedures mentioned?

Hon GRAHAM EDWARDS replied:

The question is purely academic because according to media reports the
Opposition has decided to block the legislation.

MULTANOVA - LEGISLATION
Liberal Parry Blockade

205. Hon FRED McKENZIE to the Minister for Police:

(1) Is the Minister aware of a report in today's Daily News that the Opposition
will block legislation to facilitate the use of the Muitanova radar equipment?

(2) If so, will he comment on the reported assertion in the penultimate paragraph
which states that "the Liberals would not stand by and allow drivers to be
found guilty of offences 'before they were proved"?

Hon GRAHAM EDWARDS replied:
(1) 1 thank the member for his question, his concern and the prior notice of the

question. I am aware of the report and the assertion by the Opposition
spokesman on police matters.

(2) 1 assume that the Opposition spokesman is trying to suggest that the Road
Traffic Amendment Bill 1990 in some way reverses the traditional onus of
proof. It should be clear to the Opposition spokesman on police matters, if he
has read the Bill - and his interjections seem to confirm that he has not - that
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the BilJ does not in any way detract from the normal requirement for the
police to prove their case.

lion George Cash: Rubbish.

Hon GRAHAM EDWARDS: By the simple and innocuous expedient of permitting
police to post infringement notices to the registered owner of the vehicle, the
Bill will free an estimated 13 to 17 officers for traffic patrol duties on each
day on which the Multanova, with facilitating legislation, is used in lieu of the
existing radar units. If the Opposition is determined to block this legislation,
that is its business; however, it should be clearly understood that the
Opposition is not basing its actions on concern for the public, because the
claim that the burden of proof would be changed is quite simply wrong. The
Opposition is basing its decision on a desire to block Government legislation
in a mindless effort to further its political objectives.

It must by now have become evident to all thinking Western Australians that
this Opposition is power desperate and will stop at nothing in its power bid,
including grossly misrepresenting Government legislation.to the public.

Points of Order

Hon MARGARET McALEER: I refer to Standing Order No 142 relating to
questions without notice. Paragraph (b) states that questions may not
anticipate an Order of the Day.

The PRESIDENT: I was becomidng concerned about the Minister's answer for a
couple of reasons, but that is a peripheral one. Mare to the point, the answer
must be more precise and it should certainly not contain debatable matter.

Hon R.G. PUCE: On a further point of order, the Minister is so diligent in reading his
reply that he is making an assertion as to the response of the Leader of the
Opposition in this place, which is totally out of order. I know that he has a
prepared speech written by somebody else, but he should keep to the rules.

The PRESIDENT: Order! The Minister may conclude answering the question, if he
has not already done so.

Questions without Notice Resumed

Hon GRAHAM EDWARDS: I have just about concluded the answer to the question.
However, I feel that previous questions asked on this subject would better
have been left to the second reading debate. I said at the timne that, although I
did not believe those questions reflected the spirit of question time, I would do
my best for the House to answer those questions. I said that in response to
questions asked by members opposite, and it must be said that members
opposite simply cannot eat their cake and have it too, particularly when they
do not like the answers provided.
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